
ENCLOSURE 2 

 

State of Louisiana 

Contract for Professional Services 

Contract Number ____________________ 

This Contract is entered into and effective by and between the State of 

Louisiana, through the Coastal Protection and Restoration Authority (hereinafter 

referred to as “CPRA” or the “State”) and [Contractor Name], [Contractor Address], 

(hereinafter referred to as “Contractor”) (CPRA and Contractor are referred to herein 

collectively as the “Parties” or individually as “Party”), under the following terms and 

conditions: 

1. Identification and Description 

The Coastwide Reference Monitoring System (CRMS) consists of 390 monitoring 

sites distributed across Louisiana’s nine coastal basins.  CRMS sites require 

regular elevation maintenance which includes professional land surveys in order 

to update station elevations every six years.  This contract is for surveying all 

CRMS stations and active project specific stations, providing reports and data 

summaries as required.   

2. Term of Contract 

This Contract shall be effective commencing on [Effective Date], and shall 

terminate on [Termination Date]. 

3. Goal 

The goal of this Contract is to update and maintain station elevations in the 

Coastwide Reference Monitoring System (CRMS) and to provide an update on 

changes to elevations at stations in the CRMS monitoring network.   

4. Objectives 

The objective of this Contract is to collect station elevation data at every CRMS 

site, provide survey reports for each site and provide a summary of changes to 

CRMS stations and benchmarks in order to update subsidence assumptions used 

by the Coastal Protection and Restoration Authority’s in Master Planning efforts.  
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5. Scope of Services 

Contractor hereby agrees to furnish services as outlined in Attachment A 

(Scope of Services), which is attached hereto, incorporated herein, and made 

part of this Contract. 

6. Contract Monitor 

[Contract Monitor Name], or her/his designee, shall act as the Contract Monitor 

(hereinafter referred to as the “Contract Monitor”) for this Contract, and will serve 

as the liaison between Contractor and CPRA. 

7. Performance Measures 

The performance of the Contract will be measured by the Contract Monitor, 

authorized on behalf of CPRA to evaluate Contractor’s performance against the 

criteria in the Scope of Services. 

The monthly submission of satisfactory Certified Monitoring Reports is required. 

Performance measures for this Contract shall include Contractor’s timely and 

successful completion, submission, and performance of any work product being 

sought and provided through this Contract, consistent with the provisions, goals, 

and objectives of this Contract. 

8. Notice to Proceed 

Contractor will receive an executed Contract signed by duly authorized 

representatives of both Parties, and approved by the Louisiana Division of 

Administration, Office of State Procurement. Contractor shall proceed with work 

upon receipt of written notice from the Contract Monitor outlining the services to 

be performed. 

9. Compensation 

In consideration of the services described in this Contract, CPRA hereby agrees 

to pay Contractor an amount not to exceed $[Maximum], subject to the terms 

and conditions set forth herein. 

In no case shall the sum total of payments made by CPRA to Contractor exceed 

the maximum amount of $[Maximum] payable under the terms of this Contract. 
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10. Payment Terms 

Payments will be made only on the approval of the Contract Monitor, or her/his 

designee. Payment to Contractor for services rendered shall be made according 

to the following: 

[Specific Payment Terms, including Invoicing Frequency, e.g. monthly, quarterly, 

etc.] 

A Certified Monitoring Report shall be submitted by the Contractor with each 

invoice for payment on Form CPRA-MR (Attachment  B ). The monthly 

submission of satisfactory Certified Monitoring Reports is required. 

 

Rate sheets include a negotiated Office Rate and Field Rate for each of the labor 

categories.  The Office Rate shall be inclusive of all costs associated with labor, 

overhead, administrative costs, software, account management, and any other 

costs associated with the provision of services, including but not limited to standard 

equipment, computers, field sampling supplies, office supplies, interoffice copies, 

routine postage routine safety equipment and materials, as well as, vehicle travel 

expenses incurred from the employee’s assigned work office to meeting and 

project site locations.   

The Field Rate shall consist of the items described in the Office Rate plus be 

inclusive of all travel related expenses where lodging expenses are incurred.  Such 

expenses shall be considered to include all other travel related expenses such as 

mileage, airfare, rental vehicle, per diem and any other miscellaneous travel 

related expenses.  In all cases, the use and amount of the Field Rate shall be 

approved by the CPRA Contract/Task Manager.  Generally, the Field Rate will 

not be allowed on the last day of travel (return trip).  Unless otherwise prior 

approval is granted by the Contract Manager in writing, the Office Rate must 

be used on the last day of travel.  

Regarding supporting documentation, all supporting documentation must be 

legible. 

 The Contractor shall note in the description on the applicable time sheet a 

brief description of work completed.  To support the use of the Field Rate, 

the Contractor shall note if lodging and/or airfare was used, and where the 

travel began and ended.  Other pertinent information that may be needed 

to facilitate a faster payment process includes field reports, field logs for 
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equipment use, lab testing logs, and lodging and/or airfare receipts for the 

use of the Field Rate.    

 

 CPRA may request additional documentation to support charges as 

needed. 

Rates for equipment and laboratory testing should be submitted on a separate rate 

sheet contained in Attachment A. 

All other expenses, such as third party charges, equipment rentals, material 

purchases, etc., will be negotiated in writing, as appropriate, to complete the 

assigned work.  Contractor will be reimbursed at cost with sufficient documentation 

supporting these charges.  Approval must be granted by the Contract Monitor or 

his/her designee.    

This Contract is subject to and conditioned upon the availability and appropriation 

of funds. No authority exists for payments which exceed the maximum Contract 

amount except through written amendment prior to the expiration date of the 

Contract. 

11. Fiscal Funding 

The continuation of this Contract is contingent upon the appropriation of funds to 

fulfill the requirements of the Contract by the Louisiana Legislature. If the 

Louisiana Legislature fails to appropriate sufficient monies to provide for the 

continuation of the Contract, or if such appropriation is rescinded or reduced by 

the veto of the Governor or by any means provided in the appropriations act to 

prevent the total appropriation for the year from exceeding revenues for that year, 

or for any other lawful purpose, and the effect of such reduction is to provide 

insufficient monies for the continuation of the Contract, the Contract shall 

terminate on the date of the beginning of the first fiscal year for which funds are 

not appropriated. 

When funds are not appropriated or otherwise made available to support 

continuation of performance in the following fiscal year of a multiyear contract for 

professional or consulting services, the Contract for the remaining term shall be 

cancelled and Contractor shall be reimbursed in accordance with the terms of the 

Contract for the reasonable value of any nonrecurring costs incurred but not 

amortized in the price of services delivered pursuant to the Contract. The cost of 

cancellation may be paid from appropriations made specifically for the payment 

of such cancellation costs or from unobligated funds of the using agency. 
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With respect to all multiyear contracts for professional services and consulting 

services pursuant to this Section, there shall be no provisions for a penalty to the 

State for cancellation or early payment of the Contract. 

12. Indemnification and Limitation of Liability 

Contractor Liability 

Contractor shall be liable without limitation to the State for any and all injury, 

death, damage, loss, destruction, damages, costs, fines, penalties, judgments, 

forfeitures, assessments, expenses (including reasonable attorney fees), 

obligations, and other liabilities of every name and description, to the extent 

arising out of any negligent act or omission by, any intentional and wrongful act 

or omission by, any other legal fault including but not limited to strict liability of, or 

any breach of any law, regulation, ordinance, or term of this Contract by 

Contractor, or its owners, partners, agents, employees, contractors, 

subcontractors, or vendors. 

Force Majeure 

It is understood and agreed that neither Party can foresee the exigencies beyond 

the control of each Party which arise by reason of an Act of God or force 

majeure; therefore, neither Party shall be liable for any delay or failure in 

performance beyond its control resulting from an Act of God or force majeure. 

CPRA shall determine whether a delay or failure results from an Act of God or 

force majeure based on its review of all facts and circumstances. The Parties 

shall use reasonable efforts, including but not limited to, use of continuation of 

operations plans business continuity plans, and disaster recovery plans, to 

eliminate or minimize the effect of such events upon the performance of their 

respective duties under this Contract. 

Indemnification 

Contractor shall fully indemnify and hold harmless the State, without limitation, 

for any and all injury, death, damage, loss, destruction, damages, costs, fines, 

penalties, judgments, forfeitures, assessments, expenses (including reasonable 

attorney fees), obligations, and other liabilities of every name and description, to 

the extent arising out of any negligent act or omission by, any intentional and 

wrongful act or omission by, any other legal fault including but not limited to strict 

liability of, or any breach of any law, regulation, ordinance, or term of this 

Contract by Contractor, or its owners, partners, agents, employees, contractors, 

or subcontractors. Contractor shall not indemnify for the portion of any such 
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liabilities arising from the negligence of the State or its officials, employees, 

agents, or other contractors. 

Intellectual Property Indemnification 

Contractor shall fully indemnify and hold harmless the State, without limitation, 

from and against damages, costs, fines, penalties, judgments, forfeitures, 

assessments, expenses (including reasonable attorney fees), obligations, and 

other liabilities in any action for infringement of any intellectual property right, 

including but not limited to, trademark, trade-secret, copyright, and patent rights, 

by or arising out of any intellectual property provided by Contractor or its owners, 

agents, employees, partners, or subcontractors. 

When a dispute or claim arises relative to a real or anticipated infringement, 

Contractor, at its sole expense, shall submit information and documentation, 

including formal patent attorney opinions, as required by the State. 

If the use of the product, material, service, or any component thereof is enjoined 

for any reason or if Contractor believes that it may be enjoined, Contractor, while 

ensuring appropriate migration and implementation, data integrity, and minimal 

delays of performance, shall at its sole expense and in the following order of 

precedence: 

a. Obtain for the State the right to continue using such product, material, 

service, or component thereof; 

b. Modify the product, material, service, or component thereof so that it 

becomes a non-infringing product, material, or service of at least equal 

quality and performance;  

c. Replace the product, material, service, or component thereof so that it 

becomes a non-infringing product, material, or service of at least equal 

quality and performance; or, 

d. Provide the State monetary compensation for all payments made under 

the Contract related to the infringing product, material, service, or 

component, plus for all costs incurred to procure and implement a non-

infringing product, material, or service of at least equal quality and 

performance. 

Until this obligation has been satisfied, Contractor remains in default. 
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Contractor shall not be obligated to indemnify that portion of a claim or dispute 

based upon the State’s unauthorized: modification or alteration of the product, 

material or service; use of the product, material or service in combination with 

other products not furnished by Contractor; or, use of the product, material or 

service in other than the specified operating conditions and environment. 

Limitations of Liability 

For all claims against Contractor not governed by any other provision of this 

Section, regardless of the basis on which the claim is made, Contractor's liability 

for direct damages shall be limited to two times the maximum dollar amount of 

the Contract.  

Contractor shall not be liable for incidental, indirect, special, or consequential 

damages, unless otherwise specifically enumerated herein, or in a resulting task 

order or purchase order mutually agreed upon between the Parties. In no 

circumstance shall the State be liable for incidental, indirect, special, or 

consequential damages; lost profits; lost revenue; or lost institutional operating 

savings. 

Other Remedies 

If Contractor fails to perform in accordance with the terms and conditions of this 

Contract, or if any lien or claim for damages, penalties, costs, and the like is 

asserted by or against the State, then, upon notice to Contractor, the State may 

pursue all remedies available to it at law or equity, including retaining monies 

from amounts due Contractor and proceeding against any surety of Contractor. 

Survival Obligations 

The obligations under this Section shall survive termination or expiration of this 

Contract for any reason. 

13. Insurance 

Insurance shall be placed with insurers with an A.M. Best’s rating of no less than 

A-: VI. This rating requirement shall be waived for Worker’s Compensation 

coverage only. 

Contractor’s Insurance 

Contractor shall not commence work under this Contract until it has obtained all 

insurance required herein. Certificates of Insurance, fully executed by officers of 
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the Insurance Company written or countersigned by an authorized Louisiana 

State agency, shall be filed with the State for approval. Contractor shall not allow 

any subcontractor to commence work on any subcontract until all similar 

insurance required for the subcontractor has been obtained and approved by 

Contractor. If so requested, Contractor shall also submit copies of insurance 

policies with any proprietary information redacted for inspection and approval of 

the State before work is commenced. Said policies shall not hereafter be 

canceled, permitted to expire, or be changed without thirty (30) days' notice in 

advance to the State and consented to by the State in writing and the policies 

shall so provide. 

Worker’s Compensation Insurance 

Before any work is commenced, Contractor shall maintain during the life of the 

Contract Workers’ Compensation Insurance for all of Contractor’s employees 

employed at the site of the project. In case any work is sublet, Contractor shall 

require the subcontractor similarly to provide Workers’ Compensation Insurance 

for all the latter’s employees, unless such employees are covered by the 

protection afforded by Contractor.  

Workers Compensation Insurance shall be in compliance with the Workers 

Compensation law of the state where Contractor’s headquarters is located. 

Employers Liability Insurance shall be included with a minimum limit of 

$1,000,000 per accident, per disease, and per employee.  

If work is to be performed over water and involves maritime exposure, applicable 

Longshore Harbor Workers’ Compensation Act, Jones Act, or other maritime law 

coverage shall be included. In the case where any class of employees engaged 

in work under the Contract at the site of the project is not protected under the 

applicable Workers’ Compensation law, Contractor shall provide for any such 

employees, and shall further provide or cause any and all subcontractors to 

provide Employer’s Liability Insurance for the protection of such employees not 

protected by the applicable Workers’ Compensation law. 

Commercial General Liability Insurance 

Contractor shall maintain during the life of the Contract such Commercial 

General Liability Insurance which shall protect Contractor, the State, and any 

subcontractor during the performance of work covered by the Contract from 

claims or damages for personal injury, including accidental death, as well as for 

claims for property damages, which may arise from operations under the 

Contract, whether such operations be by Contractor or by a subcontractor, or by 
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anyone directly or indirectly employed by either of them, or in such a manner as 

to impose liability to the State. Such insurance shall name the State as additional 

insured for claims arising from or as the result of the operations of Contractor or 

its subcontractors. In the absence of specific regulations and/or provisions, the 

amount of coverage shall be as follows: Commercial General Liability Insurance, 

including Personal and Advertising Injury Liability and Products and Completed 

Operations, shall have a minimum limit per occurrence of $1,000,000 and a 

minimum general annual aggregate of $2,000,000. The Insurance Services 

Office Commercial General Liability occurrence coverage form CG 00 01 (current 

form approved for use in Louisiana), or equivalent, is to be used in the policy. 

Claims-made form is unacceptable. 

Errors and Omissions 

Contractor shall be responsible to maintain Errors and Omissions coverage with 

limits of no less than $1,000,000.00 per occurrence. This Errors and Omissions 

coverage must be maintained throughout the entirety of the term of this Contract.  

Claims-made coverage is acceptable. The date of the inception of the policy 

must be no later than the first date of the anticipated work under the Contract. 

The policy shall provide coverage for the duration of the Contract and shall have 

an expiration date no earlier than thirty (30) days after the anticipated completion 

of the contract. The policy shall provide an extended reporting period of not less 

than thirty-six (36) months from the expiration date of the policy, if the policy is 

not renewed. 

Insurance Covering Special Hazards 

Special hazards as determined by the State shall be covered by rider or riders in 

the Commercial General Liability Insurance Policy or policies herein elsewhere 

required to be furnished by Contractor, or by separate policies of insurance in the 

amounts as defined in any Special Conditions of the Contract included therewith. 

Licensed and Non-Licensed Motor Vehicles and Watercraft 

Contractor shall maintain during the life of the Contract, Business Automobile 

Liability Insurance that shall have a minimum combined single limit per accident 

of $1,000,000. ISO form number CA 00 01 (current form approved for use in 

Louisiana), or equivalent, is to be used in the policy. This insurance shall include 

third party bodily injury and property damage liability for owned, hired, and non-

owned automobiles. Such insurance shall cover the use of any non-licensed 

motor vehicles engaged in operations within the terms of the Contract on the site 
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of the work to be performed thereunder, unless such coverage is included in 

insurance elsewhere specified. Such insurance shall name the State as 

additional insured for claims arising from or as the result of the operations of 

Contractor or its subcontractors. 

If watercraft is engaged and/or utilized in any operations performed under this 

Contract, Contractor shall maintain Watercraft Liability Insurance in an amount 

not less than combined single limits of $1,000,000 per occurrence for bodily 

injury and/or property damage. Such insurance shall be maintained during the life 

of this Contract, and cover the use of any licensed and non-licensed watercraft 

engaged in operations within the terms of the Contract on the site of the work to 

be performed, unless such coverage is included in insurance elsewhere 

specified. If the watercraft engaged and/or utilized in any operations performed 

under this Contract is not owned and/or operated by Contractor, then Contractor 

shall require that any and all such subcontractors take and maintain the 

Watercraft Liability Insurance as prescribed and required by this Paragraph. 

Subcontractor’s Insurance 

Contractor shall include all subcontractors as insureds under its policies OR shall 

be responsible for verifying and maintaining the Certificates provided by each 

subcontractor. Subcontractors shall be subject to all of the requirements stated 

herein. The Agency reserves the right to request copies of subcontractor’s 

Certificates at any time. 

Verification of Coverage 

Contractor shall furnish CPRA with Certificates of Insurance reflecting proof of 

required coverage. The Certificates for each insurance policy are to be signed by 

a person authorized by that insurer to bind coverage on its behalf. The 

Certificates are to be received and approved by CPRA before work commences 

and upon any contract renewal or insurance policy renewal thereafter. 

Upon failure of Contractor to furnish, deliver, and maintain required insurance, 

the Contract, at the election of CPRA, may be suspended, discontinued or 

terminated. Failure of Contractor to purchase and/or maintain any required 

insurance shall not relieve Contractor from any liability or indemnification under 

the Contract. The acceptance of the completed work, payment, failure of CPRA 

to require proof of compliance, or CPRA’s acceptance of a non-compliant 

certificate of insurance shall not release Contractor from the obligations of the 

insurance requirements or indemnification agreement. 
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14. Claims for Leins 

Contractor shall be solely liable for and shall hold CPRA harmless from any and 

all claims or liens for labor, services, or material furnished to Contractor in 

connection with the performance of its obligations under this Contract. 

15. Taxes 

Contractor hereby agrees that the responsibility for payment of taxes from the 

funds thus received under this Contract and/or legislative appropriation shall be 

Contractor’s obligation and identified under Federal Tax Identification Number 

[Federal Tax ID Number] and Louisiana Department of Revenue Account Number 

[LDR Account Number]. 

In accordance with La. R.S. 39:1624(A)(10), the Louisiana Department of 

Revenue must determine that Contractor is current in the filing of all applicable 

tax returns and reports and in payment of all taxes, interest, penalties, and fees 

owed to the State and collected by the Louisiana Department of Revenue prior to 

the approval of this Contract by the Louisiana Division of Administration, Office of 

State Procurement. Contractor hereby attests to its current and/or prospective 

compliance, and agrees to provide its seven-digit LDR Account Number to CPRA 

so that Contractor’s tax payment compliance status may be verified. Contractor 

further acknowledges understanding that issuance of a tax clearance certificate 

by the Louisiana Department of Revenue is a necessary precondition to the 

approval and effectiveness of this Contract by the Louisiana Division of 

Administration, Office of State Procurement. CPRA reserves the right to withdraw 

its consent to this Contract without penalty and proceed with alternate 

arrangements should Contractor fail to resolve any identified apparent 

outstanding tax compliance discrepancies with the Louisiana Department of 

Revenue within seven (7) days of such notification. 

16. Ownership 

All records, reports, documents, and other material delivered or transmitted to 

Contractor by CPRA shall remain the property of CPRA, and shall be returned by 

Contractor to CPRA, at Contractor’s expense, at termination or expiration of this 

Contract.  

All records, reports, documents, or other material related to this Contract and/or 

obtained or prepared by Contractor in connection with the performance of the 

services contracted for herein shall become the property of CPRA, and shall, 
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upon request, be returned by Contractor to CPRA, at Contractor’s expense, at 

termination or expiration of this Contract.  

CPRA encourages the use of data collected under its Contracts for the purpose 

of dissemination of information through presentations of technical and/or 

scientific papers in symposiums, seminars, and workshops, or for publication in 

journals, newspapers, articles, or other publications. However, to better control 

the release of information, the use of the collected data and/or project information 

for dissemination purposes is subjected to the following stipulations: 

a. Written permission shall be sought from CPRA, through CPRA’s Project 

Support Manager, prior to use of collected data and/or project information, 

for any of the publication purposes mentioned above. 

b. To obtain such permission, a draft paper, presentation, or publication shall 

be submitted to CPRA’s Project Support Manager for review and approval 

prior to its release. 

c. In all such papers, presentations, and publications CPRA shall be 

acknowledged as a source of funding for the data collection and/or project. 

d. In order to make all CPRA Contract deliverables consistent, the 

“Recommended Citation” on any final Contract deliverables, documents, 

or reports shall use the contracted company name and not individuals as 

the author. If the respective company prefers, they can add a section 

entitled “Contributing Authors” or “Acknowledgements” to more explicitly 

list or give credit to the individual authors who have worked on the project 

and/or study. 

Failure to follow the guidelines may result in a stoppage of work or lack of future 

task orders. 

17. Cost Records, Retention, and Monitoring 

Contractor shall maintain, and shall require any subcontractors to maintain, all 

books, documents, papers, accounting records, and other evidence, including 

electronic records, pertaining to the Contract and shall make such materials 

available at their respective offices at all reasonable times during the Contract 

period, and for five (5) years from the date of final payment under this Contract, 

for inspection by CPRA, the Louisiana State Inspector General, the Louisiana 

Legislative Auditor, the Office of the Governor, the Louisiana Division of 

Administration, and any federal entity with oversight over the funds paid to 
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Contractor under this Contract, and copies thereof shall be furnished if 

requested. 

Contractor agrees to abide by the requirements of all applicable federal, state, 

and local laws, rules, and regulations, including, but not limited to, assurance that 

all documentation shall be sufficient to meet any requirements set by the 

government relative to any federal funds, which may include: 

a. The Gulf of Mexico Energy Security Act of 2006 (hereinafter referred to as 

“GOMESA”) (Title I of Division C of Pub. L. 109-432, codified at 43 U.S.C. 

1331 et seq.), as applicable, including all applicable provisions of 30 

C.F.R. Part 1219, as amended;  

b. The RESTORE Act, as applicable, including all applicable provisions of 2 

C.F.R. Part 200 and 31 C.F.R. Part 34; or 

c. The Coastal Wetlands Planning, Protection, and Restoration Act of 1990 

(hereinafter referred to as “CWPPRA”) (16 U.S.C. 3951 nt., Title III of Pub. 

L. 101-646), as applicable, including all applicable provisions of 2 C.F.R. 

Part 200. 

Contractor shall be responsible for monitoring any subcontractors to ensure that 

work performed in connection with this Contract comports with this Contract’s 

terms and conditions, and all applicable federal, state, and local laws, rules, 

regulations, and guidelines.  

Contractor shall, and shall require any subcontractors to, act in good faith to 

supply CPRA with any supporting material or documentation needed for legal 

compliance. 

The obligations under this Section shall survive termination or expiration of the 

Contract for any reason. 

18. Audits and Auditors 

Contractor acknowledges and agrees that CPRA, the Louisiana State Inspector 

General, the Louisiana Legislative Auditor, the Office of the Governor – Louisiana 

Division of Administration, and any federal entity with oversight over the funds 

paid to Contractor under this Contract, shall have the authority to audit all records 

and accounts of Contractor, and those of any subcontractors, which relate to this 

Contract. 
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Contractor further agrees to make available to CPRA, the Louisiana State 

Inspector General, the Louisiana Legislative Auditor, the Office of the 

Governor – Louisiana Division of Administration, and any federal entity with 

oversight over the funds paid to Contractor under this Contract, any documents, 

papers, or other records, including electronic records, of Contractor, or of any 

subcontractors, that are pertinent to the funds paid to Contractor under this 

Contract, in order to make audits, investigations, examinations, excerpts, 

transcripts, and copies of such documents. This right also includes timely and 

reasonable access to Contractor’s personnel for the purpose of interview and 

discussion related to such documents. This right of access shall continue as long 

as records are required to be retained. 

Contractor shall assist CPRA with any required audit reporting, as applicable. 

The obligations under this Section shall survive termination or expiration of the 

Contract for any reason. 

19. Assignability 

Contractor shall not assign any interest in this Contract by assignment, transfer, 

or novation, without prior written consent of CPRA.  

This provision shall not be construed to prohibit Contactor from assigning its 

bank, trust company, or other financial institution any money due or to become 

due from approved contracts without such prior written consent. Notice of any 

such assignment or transfer shall be furnished promptly to CPRA. 

20. Successors and Assigns 

This Contract shall be binding upon the successors and assigns of the respective 

Parties hereto. 

21. No Third Party Beneficiary 

Nothing herein is intended and nothing herein may be deemed to create or 

confer any right, action, or benefit in, to, or on the part of any person not a Party 

to this Contract. 

22. The Code of Governmental Ethics and Prohibited Activity 

Contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised 

Statutes (La. R.S. 42:1101 et. seq., Code of Governmental Ethics) applies to 

Contractor in the performance of services called for in this Contract. Contractor, 
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and any entity or individual performing work under this Contract subject to any 

form of legal agreement with Contractor, including any owners, partners, agents, 

employees, or subcontractors, must comply with the Code of Governmental 

Ethics. Contractor agrees to immediately notify the State if potential violations of 

the Code of Governmental Ethics arise at any time during the term of this 

Contract. 

If applicable, Contractor is prohibited from using, and shall be responsible for 

ensuring that any subcontractors do not use, any federal funds provided herein 

for political activities, inherently religious activities, lobbying, political patronage, 

nepotism activities, and supporting either directly or indirectly the enactment, 

repeal, modification or adoption of any law, regulation or policy at any level of 

government. Contractor shall comply, and shall require any subcontractors to 

comply, with applicable provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which 

limits the political activity of employees. 

23. Compliance with Federal and State Law 

Contractor shall comply, and shall require any subcontractors to comply, with all 

applicable federal, state, and local laws, rules, regulations, policies, and 

ordinances in carrying out all provisions of this Contract.  

Contractor shall comply, and shall require any subcontractors to comply, with 

applicable federal labor laws covering non-federal construction, which may 

include, but are not limited to: the Contract Work Hours and Safety Standards Act 

(40 U.S.C. 3701 et seq.) as supplemented by the United States Department of 

Labor regulations at 29 C.F.R. Part 5; the Copeland Anti-Kickback Act (18 U.S.C. 

874 and 40 U.S.C. 3145) as supplemented by United States Department of 

Labor regulations at 29 C.F.R. Part 3; the Hatch Act (4 U.S.C. 1501-1508 and 

7324-7328); the Federal Funding Accountability and Transparency Act (Pub. L. 

109-282); and the Davis-Bacon Act (40 U.S.C. 3141-3148 and 3701-3708), if and 

as applicable. Contractor further agrees, in the case of any equipment and/or 

product authorized to be purchased under this Contract, to comply with the Buy 

American Act (41 U.S.C. 8301-8305, formerly 41 U.S.C. 10a-10c), if and as 

applicable. 

24. General Administrative and Financial Requirements 

Contractor shall comply, and shall require any subcontractors employed in the 

completion of any activity, project, or program conducted with funds paid under 

this Contract to comply, with all conditions of the funds paid under this Contract 
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as applicable, including any applicable federal and state laws, rules, regulations, 

policies, and guidelines. 

Include if Using CWPPRA Funds: For tasks funded under CWPPRA, 

Contractor shall comply with, and shall require any subcontractors employed in 

the completion of any activity, project, or program conducted with the CWPPRA 

funds to comply with, all conditions of the CWPPRA funds as applicable, 

including but not limited to:  

a. CWPPRA; and 

b. All applicable provisions of 2 C.F.R. Part 200, as amended, including 

without limitation Appendix II to 2 C.F.R. Part 200, attached hereto as 

Attachment C. 

Contractor shall, and shall require any subcontractors to, act in good faith to 

supply CPRA, and any federal entity with oversight over the funds paid to 

Contractor under this Contract, with any supporting material or documentation 

needed for release of funds, or for legal compliance. 

Contractor shall comply, and shall require any subcontractors to comply, with any 

applicable CPRA Internal Agency Policies applicable to Contractor and/or to any 

subcontractors, and the provisions provided therein. 

All provisions contained in any of the above cited laws, rules, regulations, 

guidelines, policies, or other documents, will be deemed incorporated by 

reference, as applicable, to this Contract. 

25. Contractor Employee Whistleblower Rights and Requirement to Inform 

This Contract and employees working on this Contract will be subject to the 

whistleblower rights and remedies in the pilot program on Contractor employee 

whistleblower protections established at 41 U.S.C. 4712 by Section 828 of the 

National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and 

Federal Acquisition Regulation 3.908. 

Contractor shall inform its employees in writing, in the predominant language of 

the workforce, of employee whistleblower rights and protections under 41 U.S.C. 

4712, as described in Federal Acquisition Regulation 3.908. 

Contractor shall insert the substance of this clause, including this paragraph, in 

all subcontracts over the simplified acquisition threshold. 
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26. Non-Discrimination Clause 

Contractor agrees to abide by the requirements of the following provisions, as 

applicable: Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and 

Title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.), as amended by 

the Equal Employment Opportunity Act of 1972 (Pub. L. 92-261); Section 503 of 

the Rehabilitation Act of 1973, as amended (29 U.S.C. 793); the Vietnam Era 

Veteran's Readjustment Assistance Act of 1974 (38 U.S.C. 4212); Title IX of the 

Education Amendments of 1972 (20 U.S.C. 1681-1688); the Age Discrimination 

Act of 1975 (42 U.S.C. 6101 et seq.); the Fair Housing Act of 1968, as amended 

(42 U.S.C. 3601 et seq.); the requirements of the Americans with Disabilities Act 

of 1990, as amended (42 U.S.C. 12101 et seq.); and 41 C.F.R. Chapter 60, as 

applicable. 

Contractor agrees not to discriminate in its employment practices, and will render 

services under this Contract in accordance with 41 C.F.R. 60-1.4, as applicable, 

and without regard to race, color, religion, sex, sexual orientation, national origin, 

veteran status, political affiliation, disability, or age in any matter relating to 

employment.  

Any act of discrimination committed by Contractor, or failure to comply with these 

statutory obligations when applicable shall be grounds for termination of this 

Contract. 

27. Prohibition of Discriminatory Boycotts of Israel 

In accordance with La. R.S. 39:1602.1, for any Contract for $100,000 or more 

and for any Contractor with five or more employees, Contractor certifies that 

neither it, nor its subcontractors are engaged in a boycott of Israel, and that 

Contractor shall, and shall require any subcontractors to, refrain from a boycott of 

Israel for the duration of this Contract.  

The State reserves the right to terminate this Contract if Contractor, or any 

subcontractor, engages in a boycott of Israel during the term of this Contract. 

28. Prohibition of Companies that Discriminate Against Firearm and 

Ammunition Industries 

In accordance with La. R.S. 39:1602.2, the following applies to any competitive 

sealed bids, competitive sealed proposals, or contracts with a value of $100,000 

or more involving a for-profit company with at least fifty full-time employees: 
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Unless otherwise exempted by law, by submitting a response to this solicitation 

or entering into this Contract, the Bidder, Proposer or Contractor certifies the 

following:  

a. The company does not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association based 

solely on the entity’s or association’s status as a firearm entity or firearm 

trade association; 

b. The company will not discriminate against a firearm entity or firearm trade 

association during the term of the contract based solely on the entity’s or 

association’s status as a firearm entity or firearm trade association. 

The State reserves the right to reject the response of the Bidder, Proposer or 

Contractor if this certification is subsequently determined to be false, and to 

terminate any contract awarded based on such a false response or if the 

certification is no longer true. 

29. Veterans and Hudson Initiatives 

CPRA fully participates in and encourages Contractor participation in the 

Louisiana Initiative for Veteran and Service-Connected Disabled Veteran-Owned 

Small Entrepreneurships (also referred to as the “Veteran Initiative”)(La. R.S. 

39:2171 et seq.) and the Louisiana Initiative for Small Entrepreneurships (also 

referred to as the “Hudson Initiative”)(La. R.S. 39:2006). The Veteran and 

Hudson Initiatives are designed to provide additional opportunities for Louisiana-

based small entrepreneurships to participate in contracting and procurement with 

the State. Certified Veteran-Owned and Service-Connected Disabled Veteran-

Owned small entrepreneurships (also referred to as “LaVets”) and Hudson 

Initiative entrepreneurships are businesses that have been certified by the 

Louisiana Department of Economic Development. All eligible contractors are 

encouraged to become certified. Qualification requirements and online 

certification are available at: 

https://smallbiz.louisianaeconomicdevelopment.com/Account/Register 

30. Subcontractors 

Contractor shall include in any subcontract the provisions contained in this 

Contract. Contractor agrees to guarantee, and be liable to, CPRA for all services 

performed under any such subcontract. In no event shall the existence of a 

subcontract operate to release or reduce the liability of Contractor to CPRA for 

https://smallbiz.louisianaeconomicdevelopment.com/Account/Register
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any breach in the performance of Contractor’s duties or the duties of any 

subcontractor. 

For any subcontractor needed in addition to the ones proposed and subsequently 

negotiated upon execution of this Contract, Contractor agrees to obtain approval 

prior to subcontracting the services specified throughout this Contract. Contractor 

shall submit requests for approval to CPRA, to the Contract Monitor, and 

approved by CPRA.  

31. Certification of Debarment or Suspension Status 

Contractor certifies with its execution of this Contract that it is not suspended, 

debarred or ineligible from entering into contracts with any department or agency 

of the federal government or the State of Louisiana, or in receipt of notice of 

proposed debarment or suspension. 

Contractor agrees to secure from any subcontractors certification that such 

subcontractors are not suspended, debarred, or declared ineligible from entering 

into Contracts with any department or agency of the federal government or the 

State of Louisiana, or in receipt of a notice of proposed debarment or 

suspension. 

Contractor shall provide immediate notice to CPRA in the event of it, or any of its 

subcontractors, being suspended, debarred, or declared ineligible by any 

department or agency of the federal government or the State of Louisiana, or 

upon receipt of a notice of a proposed debarment or suspension, either prior to or 

after execution of this Contract. 

Upon receipt of notice of suspension, debarment, or declaration that Contractor, 

or any of its subcontractors, is ineligible to enter into contracts with any 

department or agency of the federal government or the State of Louisiana, either 

prior to or after execution of this Contract, CPRA reserves the right to review 

cause for said debarment, suspension, or declaration of ineligibility, and to 

terminate this Contract pursuant to the terms and conditions herein, or take such 

other action CPRA deems appropriate under this Contract. 

32. Termination for Cause 

CPRA may terminate this Contract for cause based upon the failure of Contractor 

to comply with the terms and/or conditions of the Contract; provided that CPRA 

shall give Contractor written notice specifying Contractor’s failure. If within thirty 

(30) days after receipt of such notice, Contractor has not either corrected said 
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failure, or, in the case where said failure cannot be corrected in thirty (30) days, 

begun in good faith to correct said failure and thereafter proceeds to diligently 

complete such correction, then CPRA may, at its option, place Contractor in 

default and the Contract shall terminate on the date specified in such notice.  

Contractor may exercise any rights available to it under Louisiana law to 

terminate for cause upon the failure of CPRA to comply with the terms and 

conditions of this Contract; provided that Contractor shall give CPRA written 

notice specifying CPRA’s failure and a reasonable opportunity for CPRA to cure 

the defect. 

Notwithstanding the above, Contractor shall not be relieved of liability to CPRA 

for damages sustained by CPRA by virtue of any breach of the Contract by 

Contractor, and CPRA may withhold any payments to Contractor for the purpose 

of setoff until such time as the exact amount of damages due CPRA from 

Contractor is determined. 

The obligations under this Section shall survive termination or expiration of this 

Contract for any reason. 

33. Termination for Convenience 

CPRA may terminate the Contract at any time by giving thirty (30) days written 

notice to Contractor. Contractor shall be entitled to payment for all allowable 

costs incurred to the date of termination, including non-cancellable obligations 

listed in the Scope of Services; provided that this obligation shall not be 

construed to authorize payment in excess of the total amount authorized in this 

Contract. Non-cancellable obligations will only be payable by CPRA if those 

obligations, and any applicable contracts, have been subject to prior approval in 

writing by CPRA; provided that a good faith effort is made to cancel any items if 

and when possible, and the items are considered non-cancellable under the 

terms of the applicable contract. 

The obligations under this Section shall survive termination or expiration of this 

Contract for any reason. 

34. Reporting of Fraud, Waste, Abuse, or Criminal Activity 

In accordance with La. R.S. 24:523.1, any actual or suspected misappropriation, 

fraud, waste, or abuse of public funds shall be reported to one of the following:  

a. Online: https://www.lla.la.gov/report-fraud 
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b. Toll-Free Phone: 1-844-50-FRAUD (1-844-503-7283) 

c. Fax: 1-844-40-FRAUD (1-844-403-7283) 

d. United States Mail: LLA Hotline, P.O. Box 94397, Baton Rouge, LA 70804 

35. Remedies for Default 

Any claim or controversy arising out of this Contract shall be resolved by the 

provisions of La. R.S. 39:1672.2-1672.4. 

36. Disputes and Venue 

Before any Party to this Contract may bring suit in any court concerning any 

issue relating to this Contract, such Party shall first seek in good faith to resolve 

the issue through negotiation or other forms of non-binding alternative dispute 

resolution mutually acceptable to the Parties. The exclusive venue for any suit 

arising out of this Contract shall be in the Nineteenth Judicial District Court for the 

Parish of East Baton Rouge, Louisiana. 

37. Governing Law 

This Contract shall be governed by and interpreted in accordance with the laws 

of the State of Louisiana without regard to application of choice of law principles. 

Applicable law includes, but is not limited to: the Louisiana Procurement Code 

(La. R.S. 39:1551-1736); rules and regulations; executive orders; and the terms 

and conditions of this Contract. 

38. Anti-Lobbying 

Contractor agrees not to use Contract proceeds to urge any elector to vote for or 

against any candidate or proposition on an election ballot nor shall such funds be 

used to lobby for or against any proposition or matter having the effect of law 

being considered by the Louisiana Legislature or any local governing authority. 

This provision shall not prevent the normal dissemination of factual information 

relative to a proposition on any election ballot or a proposition or matter having 

the effect of law being considered by the Louisiana Legislature or any local 

governing authority. 

39. Severability 

If any term or condition of this Contract, or the application thereof, is held invalid, 

such invalidity shall not affect other terms, conditions, or applications which can 
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be given effect without the invalid term, condition, or application; to this end the 

terms and conditions of this Contract are declared severable. 

The Parties intend and request that any judicial or administrative authority that 

may deem any term or condition of this Contract invalid, reform the term or 

condition, if possible, consistent with the intent and purposes of this Contract, 

and if term or condition cannot be reformed, enforce this Contract as set forth 

herein in the absence of such term or condition. 

40. Provisions Required by Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in the 

Contract shall be deemed to be inserted herein and the Contract shall be read 

and enforced as though it were included herein, and if through mistake or 

otherwise any such provision is not inserted, or is not correctly inserted, then 

upon the application of either Party the Contract shall forthwith be amended to 

make such insertion or correction. 

41. Duty to Defend 

Upon notice of any claim, demand, suit, or cause of action against the State, 

alleged to arise out of or be related to this Contract, Contractor shall investigate, 

handle, respond to, provide defense for, and defend at its sole expense, even if 

the claim, demand, suit, or cause of action is groundless, false, or fraudulent. 

The State may, but is not required to, consult with or assist Contractor, but this 

assistance shall not affect Contractor’s obligations, duties, and responsibilities 

under this section. Contractor shall obtain the State’s written consent before 

entering into any settlement or dismissal. 

42. Cybersecurity Training 

In accordance with La. R.S. 42:1267(B)(3) and the State of Louisiana’s 

Information Security Policy, if Contractor, any of its employees, agents, or 

subcontractors will have access to State government information technology 

assets, then Contractor shall require its employees, agents, or subcontractors 

with such access to complete cybersecurity training annually, and Contractor 

shall present evidence of such compliance annually and upon request. 

Contractor may use the cybersecurity training course offered by the Louisiana 

Department of State Civil Service without additional cost.  

For purposes of this Section, “access to State government information 

technology assets” means the possession of credentials, equipment, or 
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authorization to access the internal workings of State information technology 

systems or networks. Examples would include, but not be limited to, State-issued 

laptops, virtual private network credentials to credentials to access the State 

network, badging to access the State’s telecommunications closets or systems, 

or permissions to maintain or modify information technology systems used by the 

State. Final determination of scope inclusions or exclusions relative to access to 

State government information technology assets will be made by the Louisiana 

Division of Administration, Office of Technology Services. 

43. Disadvantaged Business Enterprises, Small Businesses, Minority 

Businesses, Women’s Business Enterprises, and Labor Surplus Area Firms 

In accordance with 40 C.F.R. Part 33 and 2 C.F.R. 200.321, if and as applicable, 

Contractor agrees to ensure that Disadvantaged Business Enterprises, small 

businesses, minority businesses, women’s business enterprises, and labor 

surplus area firms are used when possible and have the maximum opportunity to 

participate in the performance of this Contract and any subcontracts for supplies, 

equipment, construction, or services that may be let. 

In this regard, Contractor shall take all necessary steps to ensure that 

Disadvantaged Business Enterprises, small businesses, minority businesses, 

women’s business enterprises, and labor surplus area firms have the maximum 

opportunity to compete for and perform services relating to this Contract. 

The following good faith efforts for utilizing Disadvantaged Business Enterprises, 

small businesses, minority businesses, women’s business enterprises, and labor 

surplus area firms are required:  

a. Solicitations for products or services shall be sent to firms and individuals 

listed as Disadvantaged Business Enterprises, small businesses, minority 

businesses, women’s business enterprises, and labor surplus area firms. 

b. Where feasible, divide total requirements into smaller tasks to permit 

maximum Disadvantaged Business Enterprise, small business, minority 

business, women’s business enterprise, and labor surplus area firm 

participation. 

c. Where feasible, establish delivery schedules which will encourage 

Disadvantaged Business Enterprise, small business, minority business, 

women’s business enterprise, and labor surplus area participation. 
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d. Encourage use of the services of the United States Department of 

Commerce Minority Business Development Agency and the United States 

Small Business Administration to identify Disadvantaged Business 

Enterprises, small businesses, minority businesses, women’s business 

enterprises, and labor surplus area firms. 

e. Encourage contracting with a consortium of Disadvantaged Business 

Enterprises, small businesses, minority businesses, women’s business 

enterprises, and labor surplus area firms when a Contract is too large for 

one of these firms to handle individually. 

f. Require that each party to a subcontract takes the affirmative steps 

outlined here. 

For procurements using funds received from the United States Environmental 

Protection Agency, in accordance with 40 C.F.R. 33.301, Contractor shall submit 

to the Contract Monitor a quarterly procurement summary detailing purchases 

from Disadvantaged Business Enterprise vendors. This report shall be made 

using the Procurement Summary Form attached hereto as Attachment D, and 

shall be submitted within fifteen (15) days following the end of each calendar 

quarter for the duration of the Contract. 

Furthermore, for the full term of the Contract, Contractor agrees to abide by all 

regulatory requirements which are issued pursuant to these laws by any federal 

agency whose funds have been used to finance this Contract, and which is in 

effect as of the beginning date of the Contract term. Additionally, Contractor 

agrees to abide by all applicable federal, state, and local laws, rules, regulations, 

policies, guidelines, and ordinances that govern the use of Disadvantaged 

Business Enterprises, small businesses, minority businesses, women’s business 

enterprises, and surplus labor area firms. 

44. Amendments 

Except as otherwise provided herein, the terms and conditions contained in this 

Contract may not be amended, modified, superseded, terminated, or otherwise 

altered except by mutual written consent of all Parties hereto. 

The provisions, terms, and conditions contained in this Contract may not be 

amended, modified, superseded, terminated, or otherwise altered unless an 

amendment is made in writing, signed by duly authorized representatives of both 

Parties, and approved by the Louisiana Division of Administration, Office of State 

Procurement. 
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45. Contract Approval 

This Contract shall not become effective until it has been approved and signed 

by duly authorized representatives of both Parties, and until it has been approved 

by the Louisiana Division of Administration, Office of State Procurement. 

(The remainder of this page is intentionally blank)  
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Thus Done and Signed at Baton Rouge, Louisiana on the date indicated below. 

 

Coastal Protection and Restoration Authority 

 

By: 

___________________________________ 

Michael Hare, Executive Director 

Date: _______________ 

 

[Contractor Name] 

 

By: 

___________________________________ 

[Contractor Signatory Name, Position] 

Date: ______________
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Attachment B: Form CPRA-MR 

Certified Monitoring Report 

Contract Number: __________________________________   Date: _______________ 

Contractor: ____________________________________________________________ 

Project Title: “__________________________________________________________” 

Invoice Number: _____________________   Invoice Amount: ____________________ 

I. Work Completed to Date (According to Type Contract): 

A. Percentage of work completed [include percentage completed and/or 

milestones accomplished (give dates)]. 

B. Hourly (include services performed and number of hours worked). 

C. Scope of Services Outlined by Tasks (include tasks completed or portion 

of task completed to date). 

D. Actual Costs Incurred. 

E. Fee Schedule. 

II. For Each Project a Narrative of Implementation Progress including: 

A. Tasks and/or milestones accomplished (give dates). 

B. Tasks and/or milestones not accomplished with explanation or 

assessment of: 

1. Nature of problems encountered. 

2. Remedial action taken or planned. 

3. Whether minimum criteria for measure can still be met. 

4. Likely impact upon achievement. 



 

 

III. Record of Invoices 

A. List of All Invoices. 

Invoice Number Vendor Name Amount 

   

   

   

B. The Total Amount for All Invoices 

IV. Deliverables 

V. Other Discussions of Special Note 

VI. Certification 

I am a properly designated official representing the above identified Contractor, and I 

hereby certify that the work covered by the invoices and supporting documentation has 

been reviewed, performed, and completed in accordance with the contracts entered into 

between Contractor and its consultants, contractors, subcontractors, and/or vendors. I 

hereby certify that all information contained in the invoices and supporting 

documentation, and in this Certified Monitoring Report is true and correct, and 

completed in accordance with the terms of the applicable contracts and agreements, 

and that the invoices meet all applicable federal, state, and local laws, rules, and 

regulations. I hereby certify compliance with the terms and conditions of the Contract by 

and between the State of Louisiana and Contractor. 

CERTIFIED BY: (Sign): _____________________________   Date: ____________ 

(Print): _____________________________ 

FOR CPRA USE: 

Reviewed By (Sign): ___________________________________   Date: ____________ 

(Print): _____________________________ 

Approved By (Sign): ___________________________________   Date: ____________ 

(Print): _____________________________ 
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Attachment C: Appendix II to Part 200—Contract Provisions for Non-Federal 

Entity Contracts Under Federal Awards 

In addition to other provisions required by the Federal agency or non-Federal entity, all 

contracts made by the non-Federal entity under the Federal award must contain 

provisions covering the following, as applicable. 

(A) Contracts for more than the simplified acquisition threshold, which is the inflation 

adjusted amount determined by the Civilian Agency Acquisition Council and the 

Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 

1908, must address administrative, contractual, or legal remedies in instances 

where contractors violate or breach contract terms, and provide for such 

sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for 

convenience by the non-Federal entity including the manner by which it will be 

effected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR 

Part 60, all contracts that meet the definition of “federally assisted construction 

contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 

provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, 

“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 

Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 

Order 11246 Relating to Equal Employment Opportunity,” and implementing 

regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 

Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 

program legislation, all prime construction contracts in excess of $2,000 awarded 

by non-Federal entities must include a provision for compliance with the Davis-

Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 

Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 

Applicable to Contracts Covering Federally Financed and Assisted 

Construction”). In accordance with the statute, contractors must be required to 

pay wages to laborers and mechanics at a rate not less than the prevailing 

wages specified in a wage determination made by the Secretary of Labor. In 

addition, contractors must be required to pay wages not less than once a week. 

The non-Federal entity must place a copy of the current prevailing wage 

determination issued by the Department of Labor in each solicitation. The 

decision to award a contract or subcontract must be conditioned upon the 



 

 

acceptance of the wage determination. The non-Federal entity must report all 

suspected or reported violations to the Federal awarding agency. The contracts 

must also include a provision for compliance with the Copeland “Anti-Kickback” 

Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 

CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 

Financed in Whole or in Part by Loans or Grants from the United States”). The 

Act provides that each contractor or subrecipient must be prohibited from 

inducing, by any means, any person employed in the construction, completion, or 

repair of public work, to give up any part of the compensation to which he or she 

is otherwise entitled. The non-Federal entity must report all suspected or reported 

violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 

applicable, all contracts awarded by the non-Federal entity in excess of $100,000 

that involve the employment of mechanics or laborers must include a provision 

for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 

of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each 

contractor must be required to compute the wages of every mechanic and 

laborer on the basis of a standard work week of 40 hours. Work in excess of the 

standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours 

worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 

3704 are applicable to construction work and provide that no laborer or mechanic 

must be required to work in surroundings or under working conditions which are 

unsanitary, hazardous or dangerous. These requirements do not apply to the 

purchases of supplies or materials or articles ordinarily available on the open 

market, or contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award 

meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm 

or nonprofit organization regarding the substitution of parties, assignment or 

performance of experimental, developmental, or research work under that 

“funding agreement,” the recipient or subrecipient must comply with the 

requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts 

and Cooperative Agreements,” and any implementing regulations issued by the 

awarding agency. 



 

 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 

Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts 

in excess of $150,000 must contain a provision that requires the non-Federal 

award to agree to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 

Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 

be reported to the Federal awarding agency and the Regional Office of the 

Environmental Protection Agency (EPA). 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract 

award (see 2 CFR 180.220) must not be made to parties listed on the 

governmentwide exclusions in the System for Award Management (SAM), in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive 

Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 

Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 

names of parties debarred, suspended, or otherwise excluded by agencies, as 

well as parties declared ineligible under statutory or regulatory authority other 

than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid 

for an award exceeding $100,000 must file the required certification. Each tier 

certifies to the tier above that it will not and has not used Federal appropriated 

funds to pay any person or organization for influencing or attempting to influence 

an officer or employee of any agency, a member of Congress, officer or 

employee of Congress, or an employee of a member of Congress in connection 

with obtaining any Federal contract, grant or any other award covered by 31 

U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds 

that takes place in connection with obtaining any Federal award. Such 

disclosures are forwarded from tier to tier up to the non-Federal award. 

(J) See § 200.323. 

(K) See § 200.216. 

(L) See § 200.322. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 

49577, Aug. 13, 2020] 
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Attachment D: Procurement Summary Form 

Procurement Summary Form 

Prime Contractor: _____________________________________________   Contract Number: _____________________ 

Invoice Number: _________________   Task Number:_______________   Purchase Order Number: ________________ 

Disadvantaged Business Enterprise Procurements Made (Enter Dates): _______________________________________ 

Disadvantaged Business Enterprise Procurement Summary Table 

Procurement 
Made By 

Type of 
Business 
Enterprise 

Value of 
Procurement 

Date of 
Award 

Type of 
Product or 
Services* 

(Enter Code) 

Name/Address 

      

      

      

      

      

 

*Product and Service Codes 

1 = Agriculture 6 = Wholesale Trade 11 = Professional Services 

2 = Mining 7 = Retail Trade 12 = Repair Services 

3 = Construction 8 = Finance, Insurance, & Real Estate 13 = Personal Services 

4 = Manufacturing 9 = Services 14 = Other 

5 = Transportation 10 = Business Services  

 


