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EXECUTIVE SUMMARY

On February 2, 2024, Governor Landry issued Executive Order JML 24-13 (EO-13),
directing the Department of Energy and Natural Resources (DENR) to investigate consolidation
and reorganization of the state’s natural resources management and regulatory regime. DENR
pursued legislation during the 2024 regular session to prepare the groundwork for reorganization.
Following the initial due diligence under EO-13, Governor Landry sought to expand input and
scope of the review by creating the Natural Resources Steering Commission (NRSC) to conduct a
thorough review of the state’s natural resource management and provide a report of the NRSC’s
findings and approved recommendations to the Governor by October 15, 2024, to provide the
NRSC an opportunity for stakeholder outreach, public comments, and a public meeting where the
NRSC can publicly adopt the recommendations contained in this report. This report summarizes
all submissions from the NRSC working groups and from public comment to identify needs and
analyze those data points developing a strategic outlook for reorganization. This report
recommends modernizing DENR by reducing confusion under unclear statutes and regulation and
ensure that functions of the department are intuitive and accessible to the public. Specifically, it
proposes structuring the department to include three offices, each considering the capability of the
administrative functions at DENR to provide support to the entirety of the State’s natural resources
management and regulatory structure. This report suggests investigating the creation of an entity
alike to the Coastal Protection and Restoration Agency (CPRA) to pursue flood protection and
prevention projects outside of the coastal area. Furthermore, the NRSC recommends retaining the
steering commission on a permanent basis for strategic oversight of all aspects of natural resources
management moving forward and provides a recommended organizational framework to execute
proposed recommendations. The following paragraphs describe the needs of the State’s natural
resources management and regulatory structure, and the outline of a proposed plan in further detail
by working groups. The NRSC recommends all of these matters for consideration under the final
report to EO-13.

REPORT OF NRSC PuBLIC HEARINGS

On June 18, 2024, all working groups presented their findings to the NRSC for potential
ways to reorganize DENR. A detailed listing of all recommendations made by the working groups
is attached to this report as Appendix A. In summary, the working groups recommended the NRSC
review and recommend high level organizational and logistical questions. All issues of day-to-day
workflow and personnel charts were recommended for further review. Some groups, however, did
provide the NRSC with recommended options for reorganizing offices.

SYNOPSIS OF PuBLIC COMMENTS

The NRSC accepted public comment through July 9, 2024, following its June 18" meeting.
During the comment period, eight comments were submitted which are attached to this
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memorandum as Appendix B. Comments cover the breadth of issues addressed by the NRSC, from
groundwater to coastal issues. Commenters were concerned about recommendations to reduce the
CPRA advisory board or to restructure it towards a financial advisory board. Commenters were
generally supportive of the CPRA plan to investigate funding by increasing offshore revenue.
Commenters overwhelmingly supported the strategic planning proposed by the Office of the
Secretary and of moving the legal functions all into one organizational unit.

Commenters were supportive of the Natural Resources Trust Authority and provided
examples from other states as models. Commenters further were supportive of consolidating
groundwater and surface water management into the Office of Land and Water, but also stated the
urgent need to create a state plan for groundwater management, including a state water budget and
master plan for water resources. Finally, commenters were supportive of the Energy office goal to
maximize Federal grant opportunities but were not supportive of DENR leveraging the expertise
of CPRA to assist in administration of these grants.

RECOMMENDATIONS FOR REORGANIZATION

Following the June 18, 2024, public hearing and public comment period, the working
groups were asked to respond to any outstanding questions. The responses of each working group
are attached hereto as Appendix C.

After reviewing the presentations to the NRSC and subsequent responses provided by the
working groups, in light of the priorities established in Executive Order JML 24-13, one possible
option rises to the fore.

The DRIVE Initiative prioritizes efficiency and coordination amongst all agencies
associated with natural resources management. This efficiency and coordination is, to a large
degree, not present in the current structure. Therefore, the model proposed for reorganization is
based on several separate business units working towards a common goal. This entity would be a
cross-functional and cross-agency commission, termed for purposes of this report as the Steering
Commission (“Commission”). It would be comprised of five voting members, together
representing those interests and functions identified during the DRIVE Initiative as paramount for
an integrated system of natural resources governance and it would perform the steering functions
of the NRSC on a permanent basis. The five voting members of the Commission would be: (1) a
commissioner representing coastal activities, (2) a commissioner representing statewide interests
on natural resources and energy resiliency and infrastructure, (3) a commissioner representing
finance, economic development, and planning, (4) a commissioner representing the head of the
Department of Energy & Natural Resources, and (5) a commissioner representing energy resources
management.

The Commission will need legal representation and counsel, as well as administrative
expertise. These functions can be performed by the advocate general for natural resources, and (2)
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the Chief Administrative Officer (“CAO”). The CAO and advocate general will be discussed
further in later paragraphs. This proposed structure would allow the advocate general to provide
legal counsel to the Commission and the CAO to advise the Commission on budgetary, funding,
personnel, and procurement matters. These members and their staffs are intended to provide
professional continuity for the Commission regardless of changes in the voting members. The
following paragraphs will analyze each member of the commission, and their corresponding
subject matter, in further detail.

STEERING COMMISSION

Currently, each agency or office involved in the natural resources management and
regulatory structure maintains its own administrative support personnel and operates based on its
own planning. However, there is limited coordination between agencies, even though all of the
agencies work within the natural resources management and regulatory structure of the Executive
Branch. The absence of coordination is likely due to each agency’s specific historical
programmatic focus and the peculiarities surrounding each program’s creation and growth.
Regardless of the specific reasons that led to each agency’s current structure and the executive
branch’s overall structure, the current structure lets each agency operate in its own “silo”,
prohibiting a coordinated, holistic approach. The proposed reorganization plan would create the
Commission to coordinate and provide high-level guidance to the State’s natural resources
management and regulatory agencies akin to the guidance the NRSC is providing to the DRIVE
initiative. The commission model improves the current structure by bringing together five voting
members who all have a stake in natural resources management to provide the coordination and
support of all natural resources related activities that is lacking in the current structure. The
commission model also ensures that all offices represented within the commission work towards
a common goal instead of working individually without or with limited consultation or
coordination, while still being independent units. The commission model further improves agency
efficiency and coordination by ensuring decisions are not made in a vacuum and that the relevant
governmental stakeholders are consulted for decisions. The commission model can also provide
additional opportunities to engage the public in the state’s natural resources management and
regulatory oversight, while also ensuring that multiple agencies can identify existing policies that
stymie proactive resource management.

Commissioner focused on Statewide Infrastructure, Energy and Resiliency

Energy is of great importance to Louisiana‘s economy and its citizens. Further, one need
echoed by many of the working groups is a lack of strategic planning. This commissioner would
have a direct hand in crafting a strategic energy plan for the state and in advocating for the pursuit
of statewide energy plans on the Commission. This commissioner will also ensure that statewide
infrastructure has an active interest in the state’s natural resources management, promoting
coordination between energy and infrastructure related projects, and taking into account that



revenue derived from the state’s natural resources provides a funding source for statewide
infrastructure projects. Further, this commissioner will ensure that the policy and projects, as well
as federal grants, promoted by the energy division will remain an important consideration in the
state’s natural resources management.

Commissioner focused on The Department of Energy and Natural Resources

As the NRSC and the entire DRIVE Initiative has shown, DENR has paramount interest in
the state‘s natural resources management structure. Therefore, if there is to be a permanent
Commission to review and coordinate natural resources management, the head of DENR should
most certainly be a member of the Commission. This commissioner will represent DENR’s
interests pertaining to permitting and enforcement. Other commissioners will represent the
management functions of the department and their associated interests, including state mineral and
energy leasing.

Commissioner focused on Energy and Resources Management

The Office of Land and Water was created within DENR during the 2024 Regular Session.
During the NRSC meeting on June 18" and in their written report, the working group focused on
land and water noted that the office’s mission had expanded beyond simply management of land
and water. The office of land and water now also focuses more on management of all the state’s
energy and state-owned resources. The breadth of the mission also necessitates a seat on the
Commission for a person to represent the interests of this office. The commissioner for energy and
resources management will represent the management functions housed within the DENR and the
interest of commercial use of state-owned lands and resources, state minerals, and water
management. The inclusion of two commissioners from the Department ensures that the
management of the state’s energy and natural resources has its own dedicated advocate who can
ensure that proper management of the state’s natural resources is an issue at the forefront of the
Commission.

Commissioner focused on Finance, Economic Development and Planning

During the 2024 regular session, the Natural Resources Trust Authority (Trust) was created
within DENR. The Trust is designed to provide a modernized financial security system for energy
and natural resources-related projects in the state that is both simpler and more effective. There
has also arisen a need for more planning within the natural resources management structure,
including financial planning. To incorporate a financial planning process, it makes sense to house
a planning function within the administration. Further, both the working groups and NRSC
members have expressed interest in engaging in workforce development and economic
development. There is certainly a need to engage in workforce and economic development in the
natural resources sphere, especially if a state energy plan were to be created. The commissioner
for finance, economic development, and planning would represent all of the above interests on the
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Commission. This commissioner will provide perspective from the Trust as well as the planning
division. This commissioner will help guide the state’s natural resources management from a
standpoint of financial security and ensure the management structure acts in accordance with the
state’s strategic and tactical plans for natural resources management.

Commissioner Focused on Coastal Activities

Louisiana’s coast forms an integral part of any discussions regarding natural resources
management. The coast is home to a large part of Louisiana’s energy infrastructure and receives
funding from energy and natural resources leasing for coastal resiliency and restoration projects.
Further, the coast benefits the State not only economically through jobs in multiple industries, but
environmentally as a shield against storms and a carbon sink. Therefore, the State’s coastal
interests must be represented on the Commission. One commissioner, therefore, should be
dedicated to representing the state’s coastal activities, continuing their focus on the long-term
planning for CPRA.

INTENTIONALLY LEFT BLANK



RECOMMENDATIONS OF WORKING GROUPS
NRSC-1-2024: IMPLEMENTATION

The Implementation working group investigated the state’s functions focused on public
infrastructure pertaining to flood protection, restoration, and resiliency. These functions are
currently distributed among various agencies, including CPRA, DOTD, and local levee districts
or other regional bodies. While CPRA has been successful in managing projects within the coastal
zone, its success stems from a well-defined separation of functions—policy, planning, and
implementation—that occur without direct consideration of funding. Outside the coastal zone,
however, there is no equivalent structure, and resources for large-scale projects are limited. This
results in disjointed efforts, particularly as the Army Corps of Engineers must coordinate with
individual levee districts rather than a single authority, as they do within the coastal zone.

To address this, the Implementation working group recommends a restructuring of public
infrastructure management into distinct functions statewide. These would mirror the CPRA's
model, with clear divisions for policy, planning, and implementation. In theory, the Governor's
Office of Coastal Activities (GOCA) would continue the planning and policy role, expanding it to
take on a comprehensive approach for the entire state’s water and natural resource-related
construction projects, functioning as the primary hub for strategic policy and planning with
consideration not to dilute a coastal focus. Hereinafter referred to as, Planning and Policy (PP)
provides strategic direction, then CPRA (for coastal areas) or URMA (for non-coastal areas)
evaluate cost estimates and project specification, which then PP lead on funding.

This approach would ensure that implementation—handled by CPRA or the newly created
Upland Resource Management Authority (URMA)—only begins after proper planning and
budgeting are in place. This streamlined process would also ensure cohesive management across
regions, with clear accountability for both planning and execution.

Planning

As the state’s central body for water and natural resource management, Planning and Policy (PP)
will become the key driver of strategic oversight and project development. PP will assume full
responsibility for policy creation, long-term planning, and the evaluation of statewide needs for
flood protection, restoration, and resilience. By consolidating these functions within PP, the state
will ensure a consistent, coordinated approach to both coastal and non-coastal water management.

PP will serve as the primary body for assessing statewide water management needs and developing
comprehensive strategies. Additionally, PP will work directly with both CPRA and URMA to
assess the feasibility and financial implications of proposed projects, including detailed cost
breakdowns. Once these evaluations are complete, PP will present a detailed plan to CPRA and
URMA for implementation. This restructuring will ensure that all projects—regardless of



location—are rooted in solid planning, with transparent budgeting, and accountability built into
the process from the start.

By centralizing these functions, PP will streamline the state’s approach, creating consistency and
ensuring that all projects are fully vetted and funded before implementation begins. This unified
planning process will reduce duplication and ensure that CPRA and URMA are working from a
shared, clearly defined blueprint with transparent financial boundaries.

CPRA

CPRA will continue as the primary entity responsible for the implementation of coastal projects.
However, under this new structure, CPRA’s involvement in planning and policy formulation will
be centralized under PP. CPRA’s sole focus will be the technical execution of projects approved
and funded by PP, ensuring that coastal infrastructure is developed and restored according to well-
vetted plans.

The restructuring will allow CPRA to concentrate on the technical and operational aspects
of coastal protection, further streamlining the implementation process. However, future funding
for CPRA remains a critical concern. As the "coastal fiscal cliff" approaches, there is an urgent
need to investigate long-term financial stability for CPRA. Opportunities may exist to utilize funds
from the state's natural resources and energy developments, as well as from the Natural Resources
Trust Authority (Trust), to address these financial challenges. The NRSC recommends a thorough
exploration of funding mechanisms to ensure CPRA’s continued success.

URMA

To address the needs of regions outside the coastal zone, the state proposes creating the Upland
Resource Management Authority (URMA), modeled on CPRA. Currently, the necessary functions
to create URMA—such as statewide management of levees, canals, and flood protection—are
housed within DOTD, isolated from the rest of the state’s natural resources management structure.
The formation of URMA would centralize these responsibilities and create a direct counterpart to
CPRA, focused on non-coastal flood protection.

This restructuring would ensure better coordination between CPRA and URMA, recognizing that
water management issues often span coastal and non-coastal regions. The NRSC recommends a
comprehensive review of the functions housed in DOTD’s Public Works Division to facilitate
URMA'’s creation, as well as an evaluation of existing governmental entities to establish an
effective structure for URMA, ideally with an existing funding source.

Like CPRA, URMA will focus solely on project execution, relying on PP for planning and policy
guidance. This alignment will ensure that URMA’s projects are rooted in solid, well-coordinated



strategies, addressing long-standing concerns raised by residents and leaders about flood
protection needs north of the coastal zone.

Funding Considerations

Funding will be a major challenge for both CPRA and URMA. While PP will handle the planning
and cost assessments, stable financial support will be necessary for both agencies to execute their
projects. The Trust could provide a valuable funding mechanism, ensuring the long-term
sustainability of both coastal and non-coastal infrastructure efforts.

The NRSC recommends further research into funding opportunities, including leveraging natural
resources and energy developments to secure future financial stability. With proper funding in
place, CPRA and URMA will be able to address the infrastructure needs of the state in a
coordinated and efficient manner.

Conclusion

This new structure, which separates planning and policy from project execution, promises a more
efficient approach to managing public infrastructure for flood protection and natural resource
management. By centralizing policy development and long-term planning under Planning and
Policy (PP), and leaving project execution to CPRA and URMA, the state can ensure that all
projects are thoroughly vetted, funded, and strategically sound before implementation. This system
will improve coordination, streamline processes, and make more effective use of state resources
to meet infrastructure needs both inside and outside the coastal zone.

INTENTIONALLY LEFT BLANK
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NRSC-2A-2024: OFFICE OF THE SECRETARY

The Office of the Secretary working group was tasked with reviewing the DENR
Secretary’s Office and its included divisions. The working group identified two key areas requiring
attention: restructuring of the legal division and the absence of strategic planning within DENR.
The State Energy Office, Oilfield Site Restoration program, and Technology Assessment Office
were previously housed in the Office of the Secretary, but all functions related to these programs
are being proposed under a different structure. As such, no report will be included in this review
on those matters.

Legal Consolidation

Currently, DENR’s legal team is dispersed across various offices, resulting in inefficiencies
and potential inconsistencies in providing legal support for the department’s natural resources
management. During the June 18th meeting, the Office of the Secretary working group
recommended adopting a governance structure similar to the Solicitor’s Office within the
Department of the Interior (DOI). The NRSC agrees with this approach and recommends
consolidating DENR’s legal positions into a single centralized Legal Office to streamline
operations and improve legal oversight.

Under this DOI-like structure, the Legal Office would provide specialized legal services,
including litigation, administrative law, and general counsel functions through clear Standard
Operating Procedures (SOPs). One of the key functions of the office will be drafting advisory
opinions, which will serve as the formal legal basis upon which the agency acts. These advisory
opinions will provide a structured framework to guide DENR’s decision-making processes,
ensuring that the agency's actions are supported by clear and legally sound reasoning. Advisory
opinions will act as a foundation for agency policies and decisions, helping the department
navigate complex regulatory matters.

Additionally, the NRSC recommends DENR explore establishing an appellate procedure
providing impacted parties with a way to challenge an advisory opinion. As a preliminary step,
DENR should consider protocols where the agency’s process aligns with practices of the Attorney
General’s Office. This alignment would allow any DENR work product to be factored into the
drafting of an Advisory Opinion, which could affirm, modify, or overturn the legal basis
established by the DENR Legal Office. An oversight mechanism would be necessary to ensure
accountability and that all legal interpretations and actions are in line with broader state legal
framework.

By centralizing the legal advice process and establishing formal advisory opinions, DENR
can ensure that all divisions operate on consistent legal footing, minimizing confusion and
reducing the risk of legal challenges. This structure enhances the clarity and transparency of the
legal guidance provided to all stakeholders within the department.
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Additionally, the NRSC recommends the inclusion of a cross-agency collaboration
framework and the development of alternative dispute resolution (ADR) mechanisms. ADR would
provide a specialized venue for resolving disputes related to regulated activities, offering a more
efficient and cost-effective alternative to traditional litigation. Although this is not a typical
function within legal offices, the inclusion of ADR would strengthen DENR’s ability to manage
disputes efficiently.

Lastly, the NRSC recommends further evaluation with reporting under EO-13 on whether
some or all of the proposed legal functions, including ADR, should be performed in consultation
and collaboration with the Attorney General, focusing on efficient administration of oversight,
coordination, and technical expertise. Further investigation is required to assess the feasibility of
such a move, ensuring input from all affected agencies.

Strategic Planning

The absence of strategic planning within DENR has significantly held the agency back
from innovation and growth. Without a structured approach akin to CPRA’s continuous planning
process—comprising a Master Plan, 5-Year Plan, and Annual Plan—DENR lacks the forward-
thinking framework necessary to navigate the complex landscape of natural resource management
effectively. This gap inhibits the agency’s ability to adapt to emerging challenges, collaborate
across divisions, and pursue long-term goals.

Currently, the strategic planning policies administered by the Division of Administration
offer limited involvement by the Legislature, leaving DENR without a robust process to drive
innovation. In contrast, CPRA and GOCA have shown how a well-integrated planning process at
the intersection of the Executive and Legislative branches can provide strategic oversight and
growth opportunities. By not adopting a similar approach, DENR is missing a critical opportunity
to align its regulatory actions with both legislative priorities and executive direction, which is
crucial for fostering innovation and adaptability in its policies and programs.

The lack of a formal planning structure has also led to blurred lines between policy
development and implementation. This ambiguity restricts DENR from clearly defining its
initiatives, resulting in inefficiencies and confusion that prevent the agency from reaching its full
potential. A well-defined strategic planning process would create a more intuitive regulatory
framework, allowing the Legislature to appropriate funding based on actual, forward-looking
needs, while enabling DENR to act decisively and with clear authority, even when immediate
funding is unavailable.

By not establishing a continuous planning process similar to CPRA’s, DENR has missed
opportunities to innovate and grow within the constraints of its complex legal and regulatory
environment. The NRSC recommends that DENR adopt a strategic planning process modeled on
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CPRA’s successful integration of Executive and Legislative oversight, to create actionable, long-
term strategies that provide a path for innovation and sustainable growth.

To further ensure stability, the NRSC suggests that DENR’s strategic planning functions
could be housed in a more permanent structure, such as an administrative office. This would help
shield strategic initiatives from disruptions caused by changes in leadership and provide a
consistent foundation for long-term innovation and growth.

Conclusion

The lack of strategic planning has held DENR back from achieving the innovation and
growth needed to meet the challenges of today’s energy operating environment. By implementing
a strategic planning framework similar to that used by CPRA and GOCA, DENR could unlock its
potential for greater innovation, improved collaboration, and more decisive action at the
intersection of the Executive and Legislative branches.

Simultaneously, centralizing legal operations within a Legal Office and integrating
advisory opinions as the basis for regulatory actions will reduce legal ambiguities and provide the
clarity needed to support the agency’s growth. Together, these efforts will position DENR to meet
future challenges with confidence and improved capacity for innovation.

NRSC-2B-2024: BOARDS AND COMMISSIONS

The Boards and Commissions working group was tasked with a review of statewide boards
and commissions related to natural resources. In the 2024 regular session, a statewide review of
all natural resources boards and commissions was set for 2026, to be led by DENR. The working
group recommended creation of a zero-basis review structure for all boards and commissions
related to natural resources, to eliminate CLEER, and to reduce the CPRA Advisory Board by half
of its members. The working group recommended a reduction of the CPRA Advisory Board to
optimize its efficiency. Public comments voiced concern for the reduction of the CPRA Advisory
Board and support for its current structure. The NRSC requests the Governor to evaluate whether
a reduction in membership of the CPRA advisory board is advisable. The NRSC otherwise
recommends that staff of DENR prepare a zero-basis review plan for natural resources boards and
commissions and that CLEER be eliminated based on lack of action over the past few years.
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NRSC-3-2024: OFFICE OF MANAGEMENT AND FINANCE

The Office of Management and Finance working group was created to review the
management and finance functions across natural resources management, in collaboration with
CPRA management personnel. The working group recommended collaboration between DENR
and CPRA to enhance DENR’s capabilities to administer the influx of federal grant funds. Further,
the working group recommended further investigation to create a workflow which allows CPRA
and DENR to collaborate on grant support through the Indefinite Delivery Indefinite Quantity
(IDIQ) process while not diluting CPRA. The working group otherwise recommended no change
to the administrative structure of DENR.

Currently, all administration functions for natural resources management are housed within
the Undersecretary’s office of DENR. During the 2024 regular session, the Natural Resources
Trust Authority (Trust) was created, which is to be housed within the Undersecretary’s office. The
Trust will be discussed further in the following paragraphs. The creation of the Trust provides
additional opportunity and additional workload to the Undersecretary’s office. Given the expanded
role of the Undersecretary’s Office, the NRSC recommends that the position of Undersecretary be
changed to Chief Administrative Officer to better reflect the nature of the office.

Further, as referenced in the previous section, the need for strategic planning across natural
resources management has become obvious through the DRIVE Initiative. Such planning will also
require working across governmental boundaries to encompass the breadth of all natural resources
management. The above section regarding the Office of the Secretary considers the utility of
housing strategic planning functions within the administrative offices of DENR. If the planning
functions are housed within the administrative office, the office will need additional flexibility
going forward to perform these necessary functions in addition to its current role.

The functions of planning across agency lines and intergovernmental boundaries creates
challenges which are difficult to overcome in a traditional agency structure. The NRSC
recommends that further due diligence be executed and reported under EO-13 for the Governor to
consider. Given the complexities under the Division of Administration, along with the budgeting
process, any proposed administrative and planning functions will require multi-year
implementation plan.

INTENTIONALLY LEFT BLANK
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NRSC-3A-2024: NATURAL RESOURCES TRUST AUTHORITY

The Natural Resources Trust Authority (“Trust”) was created in Act 727 of the 2024
regular session, to be housed in the Undersecretary’s Office of DENR and overseen by the
Undersecretary. The NRSC recommends the Trust enhance its appeal to legislators and
stakeholders by focusing on transparency, oversight, and sound fund administration. A key
strategy involves engaging the Legislative Auditor’s Office (the “Auditor”) to ensure
accountability in financial management. Regular audits conducted by the Auditor will review fund
use, investments, and project financing, providing ongoing transparency and demonstrating fiscal
responsibility. The Trust should consider clearly establishing the State Mineral and Energy Board
as having vested authority with clear oversight, thus bolstering financial oversight by regularly
monitoring fund allocation and decision-making processes in a public setting. To promote public
trust, developing real-time public facing information on fund disbursement, revenue generation,
and investment performance, ensuring legislators and the public have easy access to the financial
activities will help. Additionally, performance audits will assess whether the Trust is meeting its
long-term strategic goals, such as supporting energy projects, including their decommissioning.
Regular reporting mechanisms will provide the Auditor with updates on fund administration,
ensuring transparency in the management of infrastructure projects, coastal restoration, energy
development, and natural resource management.

Effective fund administration is critical to the Trust’s success. A dedicated financial
management team will oversee fund allocation, investment strategies, and compliance with state
regulations. Funds will be segregated for different projects, such as energy development and
coastal restoration, allowing the Auditor to track the use of public money clearly and efficiently.
The Trust will also establish investment guidelines, developed in collaboration with the Bond
Commission, State Treasury, and the Legislative Auditor, to balance investment returns with
environmental considerations. A comprehensive financial risk management program will be
implemented to identify and mitigate potential risks, safeguarding funds from unnecessary
financial and political exposure.

By enhancing transparency and financial oversight, the Trust will gain legislative support,
as lawmakers will be reassured that public funds are being managed responsibly and in alignment
with the state’s strategic goals. This commitment to regular audits and transparent management
will also increase public confidence in the Trust’s fiscal discipline. Accountability to all
stakeholders, including local governments, industry partners, and the public, will be ensured
through ongoing audits and performance reviews.

To implement these improvements, the Trust should formalize the Legislative Auditor’s
involvement in conducting annual audits and overseeing financial activities. A Trust Oversight
Committee should be formed to review financial decisions regularly, and a financial transparency
dashboard should be developed to provide real-time tracking of fund disbursement and
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investments. Performance audits should be conducted to ensure that the Trust is achieving its
strategic goals in energy and resource sustainability, infrastructure resilience, and economic
development. Finally, robust fund management practices, including risk management and the
segregation of funds, will be adopted to ensure the proper use of public funds.

By prioritizing transparency and engaging the Legislative Auditor, the Trust will
demonstrate accountability and fiscal responsibility, solidifying its credibility with legislators,
stakeholders, and the public.

INTENTIONALLY LEFT BLANK
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NRSC-4-2024: OFFICE OF CONSERVATION

The Office of Conservation working group was tasked to review all functions located
within the current Office of Conservation (OC). The working group recommended moving certain
programs within OC to Enforcement, and any permitting functions elsewhere within the
Department to OC. This proposed change makes sense given the streamlining of all functions
within DENR and creates an office focused solely on permitting. The NRSC recommends that OC
be renamed the Office of Permitting to better reflect its new mission.

Currently, OC holds permitting, compliance, and enforcement functions within divisions
of jurisdiction. This structure has become outdated over time and not kept up with the additional
duties that have been added over the past 40 years, meaning that it is not as efficient or as effective
as it optimally could be. Under the current system, a member of the public may need to obtain
permits from multiple offices and divisions to be able to do business in the state. There also can
be overlap and duplication in permitting, or unnecessary delays due to lack of clarity on the
permitting process. The NRSC finds that there is a need for modernizing OC to focus on the
conservation of the state’s natural resources through properly siting and organizing permitting and
compliance activities.

The proposed permitting office can streamline the permitting process and oversee those
permitting functions currently overseen by: (1) the pipelines division of OC, (2) Office of Coastal
Management sections, (3) engineering division of OC, (4) injection and mining division of OC,
and (5) 404 permitting if received. Creating one office to manage all permitting functions will not
only streamline the functions of DENR but will also provide a more intuitive interface with
government for industry while still providing the protection of a robust permitting system. The
NRSC therefore recommends that the restructuring of all permitting functions into the proposed
Office of Permitting be pursued.

INTENTIONALLY LEFT BLANK
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NRSC-5-2024: OFFICE OF LAND AND WATER

The Office of Land and Water working group reviewed how best to structure the newly
created office of Land and Water. The working group recommended moving all energy-related
state lands functions to DENR as well as considering how to cooperate with other agencies to
manage all state-owned minerals. The working group also testified that DENR’s audit capability
is lacking with respect to minerals management, causing lost revenue. During the NRSC meeting
and in written reports, the Land & Water working group repeatedly stated that the Office of Land
& Water, created in the 2024 regular session, likely has expanded its mission beyond simple
management of land and water.

Therefore, there is likely a need to take those functions envisioned to be in the office of
Land & Water and create an office of Resource Management. The NRSC recommends that the
Office of Land and Water be renamed to better reflect its purpose. The Office of Resource
Management would oversee state lands, energy and commercial related management, minerals &
energy leasing/agreements, and statewide water management. Statewide water management will
be phased in over time, as rulemaking authority will be necessary. Statewide water management
includes both surface and ground water and will likely require a strategic planning process.

The NRSC recommends that DENR staff consider if an existing body, such as the Water
Resources Commission, could be utilized to assist in creating a statewide water management
regime. The royalty management for the State, currently housed in Mineral Resources, likely also
should be included in the proposed Office of Resource Management. Further, a proposed
commercial resources division could house those functions at the office of state lands, which have
already been transferred to the office of Land & Water and should continue into Resource
Management. The NRSC therefore, recommends that a broader office be established to manage
the quantity of Louisiana’s natural resources. As a preliminary recommendation, an Office of
Resource Management be housed within DENR incorporating state lands, energy and commercial
related lands management, minerals & energy leasing/agreements, and statewide management of
surface and groundwater.

INTENTIONALLY LEFT BLANK
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NRSC-6-2024: OFFICE OF ENERGY

The Office of Energy working group was tasked with review of the new Office of Energy,
which was created from the State Energy Office (SEO). The SEO was previously housed within
the Office of the Secretary at DENR but was made a separate office in the 2024 regular session.
Currently, the energy office houses technology assessment and federal grants as their main
functions. The SEO has recently received an influx of federal funding but does not have the
administrative capacity to administer these grants on its own and also pursue the energy policy
envisioned in its current state. The office’s current functions are necessary, but more functions are
needed within the office for effective natural resources management. For example, there is no
statewide energy plan.

Statewide energy planning is necessary to provide the state’s natural resources with
guidance and attainable goals for energy policy and planning. The drafting and management of a
statewide strategic energy plan could be housed within the new energy office. Further, both the
working groups and NRSC commissioners have seen the need for coordination with the Public
Service Commission (PSC) on matters of power and energy. Coordination with the PSC could help
address regulatory gaps related to competitiveness, similar to how the Federal Energy Regulatory
Commission (FERC) operates at the federal level. Additionally, stronger alignment with the PSC
could establish a clear state position on energy matters and allow Louisiana to pursue its interests,
particularly in decisions affecting competition in a manner akin to FERC’s approach. Further, there
is also a dire need to revive strategic partnerships and develop new ones, such as the Water
Institute, Center for Energy Studies, and the Louisiana Geological Survey, creating significant
opportunity for management of geologic and engineering data with a goal of developing a national
lab. Lastly, a workforce and economic development function could also utilize strategic
partnerships within the energy office. Further, there is a need for a focus on resiliency, as the influx
of Federal grants focused on resiliency has shown.

Creating a standalone energy office within DENR prioritizes energy within the natural
resources management structure. However, the energy office is not limited by regulatory programs
thus may be afforded more priority and flexibility if it were to be moved to the Executive
Department or combined with other functions. For example, considering how to integrate the Chief
Resiliency Officer position, or function, could be used to great effect in a reorganized energy
office, whether located within DENR or at the Executive Department. The NRSC recommends
that the DENR continue exploring how to efficiently incorporate these functions as part of EO-13
and the Governor seriously consider moving some or all of the functions contained within the
proposed Office of Energy to the Executive Department or remain at the agency.
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NRSC-7-2024: OFFICE OF ENFORCEMENT

The Office of Enforcement working group was tasked with reviewing the newly created
Office of Enforcement within DENR. The working group recommended moving all enforcement
functions to the new office and to investigate any unintended consequences, such as financial
issues or loss of statutory authority. Currently, there is no one location for enforcement within
DENR. Enforcement functions, much like permitting functions, are spread across the agency. This
structure can result in inefficiency from overlap and duplication, as well as a lack of a clear path
forward for non-compliant operators.

The proposed Office of Enforcement, created during the 2024 regular session, can remedy
this situation. Modernizing and streamlining all enforcement functions into one office will help
prevent inefficiency from duplication of efforts and will provide a well-defined pathway for
operators who have gone out of compliance. As part of this process, Office of Enforcement should
explore ways to notify other agencies, such as Louisiana Economic Development, Department of
Environmental Quality, to name a few. By notifying other agencies, the magnitude of enforcement
increases without a need for statutory changes. Further, the DENR should prioritize technology
solutions and ways to incorporate into other agencies’ existing processes to efficiently administer
their programs, especially on matters that other state agencies are sophisticated. For example,
DENR should explore ways for debt collection, bankruptcy, audits, and other matters related to
the financial operations of its regulated community.

Overall, the NRSC agrees the Office of Enforcement should oversee enforcement of federal
programs, state programs, management of district offices, and explore audit and debt recovery
functions for the state’s natural resources management based on existing agency systems. The first
step should be whether the audit function provides an opportunity to recover revenue which might
otherwise never be realized by the state. A more efficient administration of the audit function
immediately provides increased auditing capability, a matter raised by the Land & Water working
group at the NRSC’s meeting. In conclusion, the NRSC recommends the Office of Enforcement
be given authority over enforcement of DENR’s existing state and federal programs, management
of all district offices, and over the auditing functions located within DENR. However, the NRSC
formally requests the DENR continue investigation of ways for collaboration and notification
within existing state government protocols, focusing on communication and efficient
administration using technology.
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CONCLUSION

In conclusion, the Steering Commission and a streamlined DENR, along with the
accompanying support functions described above, is the NRSC’s recommended path forward. The
state’s natural resources management structure contains five major components: (1) energy,
resiliency, and coastal activities, (2) public infrastructure, (3) administration, (4) legal, and (5) the
permitting, management, and enforcement functions within DENR. The NRSC’s
recommendations address each issue while considering all public comments on the matter. The
Commission and accompanying offices proposed herein fulfills the DRIVE goals of enhanced
cooperation and collaboration while consolidating the State’s natural resources management
regime into one place where all actions can be coordinated by a five-member panel representing
the breadth of natural resources management functions. Further, the proposed modernization of
DENR’s functions into distinct dedicated offices will streamline internal workflow and provide
simpler interaction for external users. The structure proposed herein also addresses public
comments in ensuring CPRA remains independent and improves the function of all offices within
the state’s natural resources management structure.

INTENTIONALLY LEFT BLANK
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State of Louisiana

OFFICE OF THE GOVERNOR
P.O. BOX g4004
. co 4 BATON ROUGE
Jeff Landry 70804-9004
Governor

To: Natural Resources Steering Commission
From: J. Clay Parker
Date: August 21, 2024

Re: Recommendations from Working Groups — NRSC

Dear Commissioners,

I am pleased to report that the first NRSC meeting went off without a hitch. Thanks to our
meticulous planning, we were able to mitigate any potential issues. As you remember, you were
provided presentations from eight working groups, organized by the following docket numbers:

e NRSC-1-2024: Implementation (CPRA)

e NRSC-2A-2024: Office of the Secretary

e NRSC-2B-2024: Boards and Commissions

e NRSC-3-2024: Office of Management and Budget
e NRSC-3A-2024: Natural Resources Trust Authority
e NRSC-4-2024: Office of Conservation

e NRSC-5-2024: Office of Land and Water

e NRSC-6-2024: Office of Energy

e NRSC-7-2024: Office of Enforcement

The working groups also provided written reports which contained detailed recommendations
and supporting analysis. I have compiled a list of recommendations made by the working groups
for your use, review, and consideration as you contemplate the proposed reorganization of the
Department of Energy and Natural Resources(DENR). These recommendations constitute a
summary of all recommendations made by the working groups both orally at the meeting and in
the written reports.

NRSC-1-2024: Implementation

Recommendations for NRSC review and decision:
e Consider alternative funding sources for CPRA beyond 2031.
e Develop a plan for collaboration between CPRA, DENR, and the Water Institute on data
management and sharing.
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e Three possible alternatives for implementation:
o Maintain statewide implementation structure with no changes.
o Restructure implementation under multiple agencies statewide.
o Combine all statewide implementation into one agency.

NRSC-2A-2024: Office of The Secretary

Recommendations for immediate action:
o Place all department legal staff within the legal division under the Office of Secretary.
* Develop shared mission statement and strategic plan to create department-wide culture.
e Develop and execute a strategy to upgrade department technology.
o Pursue unclassified authority for future hires,

Recommendation for NRSC review and decision;
» Consider options for a mission statement for DENR.
» Consider opportunities to pursue unclassified authority for future hires and create a
pathway to achieving the goal.

NRSC-2B-2024: Boards and Commissions
Recommendations for NRSC review and decision:
¢ Reduce CPRA advisory board (by '4).
¢ Eliminate CLEER due to lack of meetings since 2022.
For further analysis and review:
e Creatc a zero basis review structure for all boards, First review to be 2026 based on HB
810.

NRSC-3A-2024: Office of Management and Finance

Recommendations for immediate action:
¢ Collaborate with CPRA to enhance the capabilities of DENR to manage the influx of
Federal funds through training, streamlining the contract/RFP process, and sharing
providing support,

Recommendations for NRSC review and decision:
¢ Review the budgetary structure of DENR with the understanding of budget units and the
ability to move funds between programs and offices/divisions but not budget units absent
legislative approval.
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For further analysis and review:
» Explore utilizing the IDIQ process of CPRA by integrating DENR-specific services in
future RFP’s.
e Create a workflow which allows prioritization of work if CPRA staff are to be utilized in
the IDIQ process,
» Consider training DENR staff to utilize the existing IDIQ structurc at CPRA.

NRSC-3B-2024: Natural Resources Trust Authority

Recommendations for NRSC review and decision:
o Establish a separate account specifically for financial security funds.
* Allow for a cash equivalent for financial security via letter of credit, performance bond, or
cash.
e Index the coupon rate of financial security instruments to a benchmark rate such as CPI or
10 year bond curve.
e Eliminate blanket bonds as an option for financial security,

For further analysis and review:
e Financial Security

o Maintain a cash reserve/liquidity pool from cash equivalents.

o Create a system of well-specific cash equivalents,

o Hstablish escrow accounts to deposit cash equivalents,

o Implement stringent and regular reporting and audit requirements.

o Customize financial assurance agreements for each well,

o Integrate NRTA cash equivalents with existing regulatory platforms.

e [nsurance

c Create a type of insurance policy for each well as an option for financial
security.

o Treat each well as an individual policy holder with individual risks and
premiums.

o Conduct comprehensive risk assessment for each well. Employ actuarial
analysis to estimate future liability and the appropriate level of reserves for
each well.

o Have operators pay premiums like any other insurance policy.

o Define coverage terms and conditions, including closure, pugging,
abandonment, remediation, etc.

o Allow operators to file claims against the policy for covered risks.

o Establish a regulatory oversight regime.

o Investigate options for risk pooling and reinsurance. Similar to life
insurance.
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NRSC-4-2024: Office of Conservation

Recommendations for immediate action:

Move solar permitting/decommissioning from office of the secretary to Conservation.
Move pipeline safety to Enforcement.

Move 411 program to Enforcement.

Move oilfield site restoration to enforcement.

Move fuel team to office handling resource management/emergency response.

Move voluntary surface water CEAs to Land & Water.

Move fishgear compensation program to enforcement.

Move underwater obstruction program to enforcement.

Recommendations for NRSC review and decision:

Create an organizational chart and workflow within the Office of Enforcement to
appropriately house the enforcement functions of the current office of Conservation and
Office of Coastal Management.

Create a reorganization plan to move the water well drillers program away from
Conservation to the new office of Land & Water to reduce overlap.

Consider forming a partnership between DENR and the Center for Energy Studies to
increase capacity for data collection, management, and analysis,

NRSC-5-2024: Office of Land and Water

Recommendations for immediate action:

Merge all land, mineral resources, and water functions within DENR into new office of
land and water.

Recommendations for NRSC review and decision:

Consider options for moving state lands functions to DENR, one being a move of three
people into a division and one being a move of multiple people into a larger office.
Consider the inclusion of a power division, analysis indicates power may not be applicable.
Consider cooperative agreements with other agencies to manage minerals for all land-
owning agencies,

Consider an investment-based approach to mineral income collection and acreage conflicts
resolution to increase revenue to the new office.
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NRSC-6-2024: Office of Eneroy

e Pursue collaboration with the Center for Energy Studies and CPRA for back-office support.

e Pursueinclusion in CPRA’s procurement process to efficiently administer upcoming grants
awarded by the Federal government.

o Create publicly accessible databases with the Center for Energy Studies.

NRSC-7-2024: Office of Enforcement

Recommendations for immediate action:

e Move all enforcement programs from their current location to office of enforcement.
e Appoint an assistant secretary to run the office.
e Create divisions of “Oil and Gas/Injection Wells/Pipelines, Surface Mining, and Coastal”.

Recommendations for NRSC review and decision:

e Consider allocation of funds across offices, as some divisions may have to split funds when
they are moved to Enforcement.

e Consider review of statutory authority to ensure authority over enforcement is not lost.

e Devise a procedure to ensure the reassignment of district offices does not create gaps in
regulation.

I hope this list of recommendations will assist you in your work as charged in Executive Order
JML 24-13. Please do not hesitate to reach out to me if you have any questions, would like to
discuss the underlying reports and analysis, or need any assistance. Thank you.

J. Clay Parker
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ExxonMobil Recommendations: HB 810 of the 2024 Louisiana Regular Session
Creating the Offices of Enforcement, Energy, and Land and Water within the
Louisiana Department of Energy and Natural Resources

HB 810 of the 2024 Regular Legislative Session reauthorizes the Department of Energy and Natural
Resources (LDENR) and provides for its organization, offices, powers, duties, and functions. HB 810 also
creates and provides for the functions of the following new offices within LDENR:

(1) The office of enforcement.

(2) The office of energy.

(3) The office of land and water.
Office of Enforcement

HB 810 tasks the office of enforcement with inspecting the regulated community and enforcing laws and
regulations within the DENR's jurisdiction. However, HB 810 does not further provide for enforcement
procedures or penalties that may be assessed. Thus, provisions will need to be created both in
regulation and in statute to provide for the assessment of penalties, and the calculation thereof.

Though not directly applicable to LDENR potential enforcement proceedings for violations of regulations
and statutes for LDENR programs, La. R.S. 30:2025 regarding LDEQ enforcement proceedings may be
instructive in creating similar provisions for LDENR enforcement proceedings. Specifically, LDENR could
either promulgate rules or recommend legislation that will delineate procedures for:

- The scope of violations that are subject to enforcement proceedings by the Office of
Enforcement.

- Procedures for proper notification and service of a notice of a violation on a regulated entity,
including deadlines and prescriptive periods.

- Procedures and rules for proceedings against a regulated entity for an action alleging a violation.

- Data collection and reporting that may be required forregulated entities and upon which a
violation may be based.

- The calculation of civil penalties that may be assessed by the Department.
Office of Energy

HB 810 requires that the Office of Energy manage functions and programs related to the deployment
and operation of alternative energy infrastructure in this state. HB 810 further requires that the Office of
Energy cooperate with the LSU Center for Energy Studies in development of the unified energy data and
information program.

LDENR could promulgate rules that specifically provide what data will be collected subject to the
partnership with the LSU Center for Energy Studies for the unified energy data and information
program. LDENR could further recognize that certain data collected may be proprietary, confidential, or
contain sensitive financial information that is not appropriate for public access. To this end, LDENR



should promulgate regulations that provide that reporting entities may submit a claim for confidentiality
for certain data that it may provide when it relates to proprietary trade secrets or processes maintained
by the facility or if the disclosure thereof would present a safety risk to a facility.

Office of Land and Water

HB 810 specifies that the office of land and water is responsible for the following:
(1) Management and permitting of state lands and water bottoms.
(2) The issuance of energy-related rights of way on state lands and water bottoms.
(3) Energy-related leasing of state lands and water bottoms.

(4) Administration of groundwater, surface water, and other water resources for quantity purposes,
unless otherwise provided by the secretary.

HB 810 also provides that that beginning Jan. 15, 2026, and every year thereafter that LDENR is
scheduled to sunset, the Secretary must submit recommendations to either terminate or continue each
board and commission contained Chapter 36 of the Louisiana Revised Statutes to the House and Senate
committees on natural resources. HB 810 also specifies that recommendations to terminate a board or
commission must include plans for how to handle that board or commission's functions and
responsibilities going forward.

It should be noted that some boards and commissions exercise congruent duties with the LDENR Office
of Land and Water. In particular, the Capital Area Groundwater Conservation Commission is charged
under statute with regulating groundwater in the six-parish area of the Capital Region. This
Commission’s powers will be in direct conflict with the newly formed Office of Land and Water under HB
810.

LDENR should undertake a review of all boards and commissions within Chapter 36 to streamline these
regulatory bodies by function and consider bringing these boards under the umbrella of the LDENR
office to which their function relates. In addition to the efficiencies created by streamlining regulatory
oversight, failure to do so may result in unnecessary confusion among regulated entities regarding what
state or local regulatory standard applies based on the geographic area in which an entity operates.

As LDENR evaluates its regulatory authority regarding groundwater aquifers in the state, the following
should be given consideration:

- Grant LDENR sole regulatory and permitting authority for groundwater.

- Continue the Capital Area Groundwater Conservation Commission in an advisory-only capacity

- Require all commissioned groundwater sustainability studies, such as the Water institute of the
Gulf study, to report to LDENR.

- Ensure funding is available for education, research and outreach regarding state aquifer
sustainability via research institutions like the Water Institute for the Gulf, Louisiana State
University or other state universities, colleges or academia.

- Support collaboration between public and private sectors with consideration of state and
federal grant applications or direct funding opportunities to address groundwater conservation.
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Department of Energy and Natural Resources
Natural Resources Steering Commission
LaSalle Building

617 North Third Street

Baton Rouge, LA 70802

RE: JML 24-13: Consolidation of Natural Resources and Energy Related Executive Branch
Functions, Powers, Duties, and Responsibilities

INTRODUCTION

Greater New Orleans, Inc. (GNO, Inc.) is the regional economic development organization for the 10-
parish region of Southeast Louisiana. On behalf of GNO, Inc., we appreciate the proactiveness and
dedication of Governor Landry’s Administration, the Department of Energy and Natural Resources
(DENR), and the Natural Resource Steering Commission (NRSC) to the reorganization of DENR.

Louisiana is uniquely positioned to advance an all-of-the-above energy strategy and to capitalize on the
rapid advancement of low-carbon energy technology. The State of Louisiana has already witnessed
transformational benefits and investment in future energy, as provided below:

o 35 future energy projects announced between 2018 and 2023
Total amount of $45.6 billion in capital expenditure represented by the 35 projects
Over $20 billion announced for carbon capture and sequestrations projects (45% of total)
$23.3 billion announced for renewable-powered industrial projects (50.7% of total)
Venture Global is constructing in Plaquemines Parish a liquified natural gas facility, the largest
project financed in human history, as well as in Calcasieu Parish

This public comment, representing the interest of industry and business partners, seeks to validate
supportive reorganizational decisions and systems, to recommend reorganization decisions that reflect
industry insight, and to provide best practice comparisons from other states.

RECOMMENDATIONS

Capitalizing on advancements in the energy sector through the development of low-carbon technology
and systems is a critical economic development goal across the United States. Act No. 727 and 726
create tremendous momentum to further Louisiana’s economic competitiveness in the energy landscape.
To ensure the spirit of these acts is fully realized, GNO, Inc. recommends specific attention around
several key areas:

I.  Undertake Strategic Planning Processes: The DENR Office of the Secretary should lead
strategic planning and governance that promotes competitiveness by coordinating statewide
energy policies and fostering interagency collaboration, particularly with Louisiana Economic
Development. A thorough and proactive planning approach would take into consideration the
necessary financial resources, policy alignment and permitting coordination required to achieve
Louisiana’s all-of-the-above energy future and maximize the state’s economic competitiveness.
Once plans are created, the Office of the Secretary should advocate for the codification of plans,
such as the codification of the Offshore Wind Roadmap.
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Louisiana can replicate best practices currently utilized in peer—and competitor—states, Georgia
and Texas. Georgia’s approach to energy development is characterized by a flexible and strategic
planning process. This planning process is coupled with an innovative financing mechanism—
the Georgia Environmental Financing Authority—which uses funding mechanisms like loans,
grants, and bonds to finance land, water and energy projects. Texas’s governance structure
supports an advanced regulatory framework that balances energy development with
environmental protection. The integration of advanced data analytics and geographic information
systems for monitoring and management exemplifies that state’s innovative approach. These
tools enable better decision-making and enhance regulatory efficiency. Louisiana has already
made a tremendous step towards increasing datasets available through the passage of Act 727
which empowers the LSU’s Center for Energy Studies to begin a sweeping catalogue of energy
industry activity.

Finally, The Office of Conservation should implement mandatory water use assessments for all
new energy projects, including power plants and industrial facilities, and the Office of the
Secretary should ensure that water resource constraints are integrated into the energy strategy and
planning processes. DENR’s commitment to facilitating interagency coordination, in part, to
align water resource management with energy development goals is an encouraging sign that
deserves validation.

Codify Inter-Agency and Stakeholder Coordination: In furtherance of the above planning
recommendations, economic competitiveness for the energy industry can be supported by regular
engagement between key government and regulatory stakeholders. Through the coordination of
DENR, additional and aligned government agencies should be regularly convened to streamline
permitting processes, funding pursuits or investments, and communication with the general
public. Recommended bodies include, but are not limited to, Louisiana Economic Development
(LED), Louisiana Department of Environmental Quality (DEQ), Department of Revenue, and
Louisiana Public Service Commission.

To guide the discussions and strategies employed by the agencies above, GNO, Inc. also
recommends establishing advisory committees conceptually comprised of, but not limited to,
representatives from industry, regional economic development organizations, workforce
organizations, and community leaders to ensure a technical and business perspective are
considered in decision-making processes. We recommend that these advisory committees not
only provide insights on permitting and policy efficiencies, but also make recommendations
around technologies intended to modernize the Louisiana energy landscape. By fostering close
collaboration and clear communication channels between regulatory bodies and energy
developers, Louisiana can streamline project approvals, enhance regulatory compliance, and
support an all-of-the-above energy strategy. This recommendation is validated by the efforts
undertaken by Louisiana Economic Development to create advisory committees with business
and economic development perspective (Act 590) and to internally align LED staff to directly
engage industry partners and regional economic development organizations.

Expand Public-Private Partnerships: Partnerships between DENR and private industry can
provide additional resources and expertise, supporting the state’s all-of-the-above energy goals.
GNO, Inc. recommends that DENR leaders and the NRSC conduct further research into
comparative models and incorporate best practices, including from:

1. Georgia Environmental Finance Authority (GEFA) — the GEFA provides financial
assistance for water, energy, and land conservation projects. It uses funding mechanisms
like loans, grants, and bonds to support infrastructure projects, while providing guidance
and support for project planning and implementation. The GEFA provides an example of
direct support and investment from the government in partnership with industry,

2. New York State Energy Research and Development Authority (NYSERDA) —
NYSERDA is a public benefit corporation that promotes energy efficiency, renewable
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energy, and innovative energy solutions through research and financial incentives. The
authority operates various programs funded through a mix of state budget allocations,
federal grants, and PPPs. NYSERDA provides grants, loans, and incentives for projects
focused on advancing clean energy technologies and practices.

Clarify Language, Simplify Permitting Processes, and Increase Transparency: By
strategically prioritizing data-based planning and inter-agency coordination, Louisiana can adopt
the governance and regulatory frameworks that allow permitting to move at the speed of business.
Leveraging industry and cross-agency input with technology positions DENR to not only
streamline its regulatory processes to support an all-of-the-above energy strategy, but also
provide clearer user-interfaces for industrial applicants.

Through regular discussions between key permitting entities like DEQ and DENR, GNO, Inc.
encourages the identification of specific policy crosswalks and handoffs to increase efficiencies to
reduce permitting timelines and staff resources. In addition to streamlined permitting processes
between agencies, GNO, Inc. recommends the creation of clear permitting checklists for
industrial and economic development projects, outlining flow of permitting decisions, typical
timelines and handoffs between agencies. To continue maintaining trust of economic and
industrial partners, these initial flow charts should be complimented by an online dashboard
tracking permitting advancements and/or delays in real time.

DENR must ensure clarity in language utilized in permitting and strategic planning. Advancing
an all-of-the-above energy strategy involves several avenues and focuses of policy and legislative
instruments. Currently, Louisiana’s Revised Statutes contain insufficient clarity for terms such as
“energy” and “alternative energy infrastructure.” To achieve presented strategies to streamline
permitting processes and regulatory oversight, DENR must clarify language used in law and
regulation, and consider the following focuses, including, but not limited to:
e Power generation — including, but not limited to, wind, solar, oil, natural gas, and biofuel
e Production — including, but not limited to, electrolytic hydrogen production and the
production of hydrogen using steam methane reform and carbon capture
e Permitting reform — ranging from transmission expansion to coastal use permitting
e Procurement — including procurement mechanisms created to support power generation
from renewable sources

While economic development organizations across the state are aggressively attracting and
retaining major energy investments—with the potential to provide thousands of jobs to Louisiana
residents—clear and efficient permitting is critical to “move at the speed of business” and reach
the final investment decision threshold for these projects.

Preserve and Maximize Existing Federal Funds: Between 2022 and 2024, over $1 billion in
discretionary federal grant funding has been awarded to Louisiana future energy development.
These funds are supporting a broad range of project types advancing an all-of-the-above energy
strategy: ranging from DOE awards supporting the Direct Air Capture (DAC) Hub in Lake
Charles, to GNO, Inc.’s own HstheFuture initiative. The investments that have been made in
Louisiana are key levers for attracting private sector capital investment and continuing to build
the workforce, supply chain and innovation necessary in securing Louisiana’s position as the
energy capital of the world. Through the strategic coordination of economic development, non-
profit and academic partners, many of these investments are being coordinated to amplify
Louisiana’s energy ecosystem.

Preserving existing federal funding wins in Louisiana is crucial for maintaining momentum in
energy development and executing an all-of-the-above energy strategy. These funds support
critical infrastructure projects and innovative initiatives, ensuring that Louisiana continues to lead



in economic growth, job creation, and expertise. Retaining this funding is essential for securing
long-term benefits for its residents.

CONCLUSION

GNO, Inc. appreciates the opportunity to provide public comment in response to Executive Order JML-
24-13. This executive order, along with the June 18, 2024, meeting of the Natural Resources Steering
Commission, highlighted the significant progress and future potential of Louisiana’s Department of
Energy and Natural Resources (DENR). The restructuring, guided by Act No. 727 and Act No. 726,
offers a pivotal opportunity to elevate Louisiana’s leadership in energy development and natural resource
management. By incorporating best practices from other leading states, and addressing identified gaps,
the proposed changes can be further strengthened to ensure a robust and sustainable regulatory
framework. Stakeholders are encouraged to support this restructuring while advocating for continuous
improvement and accountability, ensuring that Louisiana remains at the forefront of energy leadership
and the development of an all-of-the-above energy strategy.

Sincerely,

Michael Hecht
President & CEO,
Greater New Orleans, Inc.

Jasmine Brown-DeRousselle
Chief External Affairs Officer
Greater New Orleans, Inc.

Lacy McManus
Executive Direct of Future Energy
Greater New Orleans, Inc.

Leo John Arnett

Policy Advisor and Special Assistant to the CEO
Greater New Orleans, Inc.

1100 Poydras Street, Suite 3475, New Orleans, LA 70163

Phone: 504.527.6900 Fax: 504.527.6970 www.gnoinc.org
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July 2, 2024

Via Email Only

Tyler Gray, Secretary

C/o J. Clay Parker, Special Counsel

Louisiana Department of Energy and Natural Resources
LaSalle Building

617 North Third Street

Baton Rouge, LA 70802

Clay.Parker@la.gov

Re:  Comments of the Louisiana Chemical Association and Louisiana
Mid-Continent Oil & Gas Association; Reorganization of the
Louisiana Department of Natural Resources under Executive Order
2024-JML-13 and HB 810 of the 2024 Regular Session
File No. 3645-410

Dear Secretary Gray:

Our firm represents the Louisiana Chemical Association (“LCA”) and Louisiana Midcontinent Qil
and Gas Association (“LMOGA”) (together, “the Associations”). The Associations appreciate the
opportunity to provide the following comments to the Natural Resources Steering Commission on the
proposed reorganization of the Louisiana Department of Energy and Natural Resources (“LDENR” or
“the Department™).

INTRODUCTION

On February 1, 2024, Governor Landry issued Executive Order JML 24-13 directing the
Department to review and consider ways to better coordinate and consolidate within the Department the
“functions, powers, duties and responsibilities of the executive branch dealing with natural resources and
energy.” The Executive Order also identifies several regulatory boards and commissions in state
government and directs the Department to consider ways to coordinate and consolidate or reorganize the
functions, powers, duties, and responsibilities of State boards and commissions dealing with natural
resources and energy matters. Additionally, through the passage of HB 810 of the 2024 Regular Session,

1 Office of the Governor, State of Louisiana, Executive Order JML 24-13, “Consolidation of Natural Resources and Energy
Related Executive Branch Functions, Powers, Duties, and Responsibilities” (Feb. 1, 2024), available at
https://gov.louisiana.gov/assets/ExecutiveOrders/2024/JML-Executive-Order-13.pdf.
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LDENR will now include the Offices of Energy, Lands and Water, and Enforcement. HB 810 also requires
a Departmental review of boards and commissions within Chapter 36 of the Louisiana Revised Statutes.

Considering Executive Order 2024 JML-13 and the legislative directives specified in R.S.
36:351(C)(2) and R.S. 36:354(A)(11), LDENR announced a comprehensive plan for the reorganization
and optimization of the Department.? As part of the Department’s reorganization, a Natural Resources
Steering Commission was formed. During its June 18, 2024 meeting, the Steering Commission solicited
comments from stakeholders on suggestions and concerns for the reorganization of the Department. The
Steering Commission requested that all stakeholder comments be received by July 2, 2024.

LCA is a nonprofit Louisiana corporation, composed of seventy (70) members with over one
hundred (100) chemical manufacturing plant sites in Louisiana. LCA was formed in 1959 to promote a
positive business climate for chemical manufacturing that ensures long-term economic growth for its
member companies. LCA members are committed to excellence in safety, health, security and
environmental performance, and to protecting our employees and surrounding communities.

LMOGA is an industry trade association formed in 1923 representing individuals and companies
that together produce, transport, refine, and market crude oil, natural gas, and petroleum products in
Louisiana. LMOGA members operate sixteen refineries and numerous production facilities, natural gas
plants, compressor stations, pipelines, and product terminals throughout Louisiana. LMOGA members
strive to serve the nation’s oil and gas needs in a safe, responsible manner.

Many Association member companies own and/or operate facilities that are subject to the
jurisdiction of the LDENR, including through permits granted by the Department for the operation of
natural gas pipelines, the installation and operation of Class I through V1 injection wells, and coastal use
permits. Therefore, the Associations have a direct interest in submitting these comments on proposed
organizational changes to LDENR, which will ostensibly affect the permitting and other regulatory
functions of the Department. Specifically, these comments address: (i) the regulation of groundwater use
and (ii) the processing of permit applications for Class VI carbon capture and sequestration (“CCS”) wells.

COMMENTS
l. Regulation of Groundwater Resources

HB 810 creates the Office of Land and Water within LDENR. Among its duties, the Office of
Land and Water will manage and direct a permitting program related to state lands and water bottoms,
including energy-related rights of way and leases on state lands and water bottoms. The Office of Land
and Water will also manage the administration of groundwater, surface water, and other water resources
for quantity purposes unless otherwise provided by the Secretary.

HB 810 also provides that that beginning Jan. 15, 2026, and every year thereafter that LDENR is
scheduled to sunset, the Secretary must submit recommendations to either terminate or continue each
board and commission contained Chapter 36 of the Louisiana Revised Statutes to the House and Senate

2 Tyler P. Gray, Secretary, La. Dept. of Energy and Nat. Res., Letter to Natural Resources Steering Commission (April 15,
2024), available at https://gov.louisiana.gov/assets/2024-Extras/L etter-to-NRSC-Members.pdf.
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committees on natural resources. HB 810 also specifies that recommendations to terminate a board or
commission must include plans for how to handle that board or commission’s functions and
responsibilities going forward.

The duties and functions of the Office of Land and Water are authorized through state statute.
Specifically, La. R.S. 38:3097.1 provides that the State possesses “exclusive jurisdiction over the
management of ground water.”® The statute further supersedes and preempts any rule, regulation, code,
statute, or ordinance of any political subdivision or other unit of local government.* Even so, local political
subdivisions continue to regulate the use of groundwater resources. For example, the Capital Area
Groundwater Conservation District (“CAGWC”) regulates the extraction of groundwater within a six-
parish area in the Capital Region. The Commission has authority over the drilling or construction of water
wells having a capacity in excess of 50,000 gallons per day in accordance with La. R.S. 38:3076(A)(2)
and 3076(E).

As part of its review of boards and commissions, the Associations recommend that LDENR review
boards and commissions that operate with duplicative or conflicting function to the Department. As an
example, the CAGWC’s duties and functions will duplicate those of the new Office of Land and Water.
This duplication of efforts is uncessary, creates confusion for the regulated user, and wastes valuable
public resources. Having two regulatory bodies regulating the same resource and in the same effected area
leads to unnecessary complications and duplication of efforts for regulated users. Further, retaining dual
regulatory bodies risks creating conflicting standards for well owners based not only on the initial
requirements for the well’s installation, but also for ongoing compliance measures.

The Associations, therefore, recommend that LDENR consider the following measures as part of
its organizational review of groundwater regulation:

- Pursue legislation and/or rulemaking, as appropriate, to grant to LDENR sole regulatory and
permitting authority for groundwater use.

- Continue current local regulatory bodies, such as the CAGWC, in an advisory capacity only.

- Require that all groundwater sustainability studies commissioned by a state regulatory body or
political subdivision be submitted to LDENR.

- Ensure funding is available for education, research and outreach regarding state aquifer
sustainability via research institutions like the Water Institute for the Gulf, Louisiana State
University or other state universities or colleges.

- Support collaboration between public and private sectors with consideration of state and federal
grant applications or direct funding opportunities to address groundwater conservation.

3La. R.S. 3097.1(B).
41d.
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1. Class VI Well Program — Carbon Capture and Sequestration Wells

On February 5, 2024, the United States Environmental Protection Agency (“EPA”) granted
primary enforcement authority (primacy) to the LDENR Underground Injection Control (“UIC”) Program
for Class VI wells, which are used to injection carbon dioxide for the purposes of geologic sequestration
(“carbon capture and storage” or “CCS”).® This is in addition to LDENR’s current authority for regulation
of Class I, II, 111, IV, and V wells.

As provided in LCA’s comments to the EPA on LDENR’s application for primacy, primacy is an
important step towards predictability and efficiency in the regulation of Class VI wells for CCS in
Louisiana.® The benefits of CCS are two-fold: the development and operation of CCS technology will
reduce greenhouse gas emissions and lead to job creation within the state. Louisiana is estimated to create
an annual average of up to 4,920 project jobs over a 15-year period and 2,500 ongoing operations jobs
through the deployment of carbon capture at 33 Louisiana industrial and power facilities — many of which
are owned and operated by Association members.’

As of June 2024, 60 well applications have been filed by seventeen (17) companies in eighteen
(18) parishes.® Further applications are anticipated to be filed by Association members over the next few
years. The LDENR Class VI Program is a crucial component to CCS operations in Louisiana and will
play a significant role in greenhouse gas (“GHG”) emission reduction. CCS will help Louisiana achieve
its climate goals. Louisiana has enormous potential for CCS through its expansive geologic storage
potential, highly concentrated industrial corridors, and potential for a trained workforce.

In February 2024, LDENR gave notice of its intent to promulgate regulations for a Fee Schedule
for Class VI well applications.® At that time, the Associations, submitted comments expressing their
support of the rulemaking as a necessary first step for implementation of the Class VI Injection Well
Program.

In addition to expressing its support, the Associations also identified specific questions and
suggestions for the implementation of the Class VI well program. Although promulgation of the Fee
Schedule provides necessary structure and a source of funding for Class VI well application processing,
there are several areas where further regulations are necessary to implement the program. Specifically, the
Associations made recommendations relating to the fee structure under the program, the process for third
party review of applications, establishing a timeframe for processing applications, and procedures for
requesting an expedited review. In its Responses to Comments issued on April 10, 2024, the Department

> State of Louisiana Underground Injection Control Program; Class VI Primacy, 89 Fed. Reg. 703 (Jan. 5, 2024).

& Comments of the Louisiana Chemical Association on Louisiana Class VI Primacy Application, Rulemaking Docket No. EPA-
HQ-OW-2023-0073 (July 2, 2023), available at https://www.regulations.gov/comment/EPA-HQ-OW-2023-0073-0173.

7 See Regional Carbon Capture Deployment Initiative, “Jobs and Economic Impact of Carbon Capture Deployment
Louisiana,” available at https://carboncaptureready.betterenergy.org/wp-content/uploads/2020/10/LA_Jobs.pdf (last accessed
March 18, 2024). The Associations request that this report be made a part of the administrative record for this rulemaking
action.

8 The pending applications as of June 14, 2024 are listed at https://www.dnr.louisiana.gov/index.cfm/page/1695.
® LR 50:298 (Feb. 20, 2024).

4885-9045-4733 v4



July 2, 2024
Page 5

committed to implementing several of the these suggestions through future rulemakings. The Associations
incorporate by reference its comments on the February 20, 2024, rulemaking, a copy of which are enclosed
here because the Associations believe that these comments and suggestions for the framework will be
beneficial to the Department’s implementation of HB 810

I11.  Additional Permitting Considerations

In addition to its comments on CCS well permitting and groundwater regulation, the following are
technical suggestions on LDENR existing permitting processes for certain types of injection wells. These
recommendations to the permitting process for applicable injection wells would improve efficiencies
within the Department and the processing times for permit applications, which aligns with HB 810 and
the directives in the cited Executive Orders.

A. Public Comment Period for Applications

For several permit applications under LDENR Injection and Mining requirements, namely
Hydrocarbon Storage Wells in Salt Dome Cavities, Disposal of Exploration and Production Waste in
Solution in Mined Salt Caverns, Class 111 Solution Mining Injection Wells, and Class V Storage Injection
Wells, the LDENR institutes a 30-day review period to determine if the application is administratively
and technically complete.® Each application must also be noticed to the public with an opportunity for
public comment. The Department has traditionally undertaken these processes sequentially — first,
determining that the application is complete, and then making it available for notice and comment. The
Associations recommend that a more efficient approach would be to begin the notice and comment period
upon receipt of the application rather than waiting for the end of the LDENR administrative review. This
approach, coupled with enforcement of existing deadlines and the addition of time limitations for
processing, would shorten the timeline for permit review.

B. Technical Review of Applications

For Hydrocarbon Storage Wells in Salt Dome Cavities, Class 111 Solution Mining Injection Wells.
Wells in Solution Mined Salt Dome Cavities, and Class V Storage Injection Wells, the LDENR requires
both a geological and an engineering review for a proposed well. Statutory and regulatory requirements
do not provide that these reviews be conducted sequentially. If the Department were to place applications
on separate tracks organized by workflow function, this could expedite the processing time for these
applications. The Associations therefore, recommend that the Department adopt administrative procedures
to require that wherever possible, application reviews be conducted simultaneously to reduce processing
time and increase efficiencies for the application review process.

10 See, e.g., LAC 43:XVII.Chapters 3, 31, 33, & 37.
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CONCLUSION
The Associations appreciate the opportunity to provide comments on the implementation of HB
810. If you have any questions, please contact me.
Very truly yours,

KEAN MILLER LLP

Daniel Bosch

Enclosures: (1)

Cc:  Tokesha Collins-Wright
Vice President of Environmental Affairs
& General Counsel
Louisiana Chemical Association

Damien Watt
Director of Environmental Affairs
Louisiana Mid-Continent Oil & Gas Association
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PH 225.382.4625
DANIEL.BOSCH@KEANMILLER.COM

March 22, 2024

Via email only

Stephen H. Lee

Director, Injection and Mining Division

Office of Conservation

Louisiana Department of Energy and Natural Resources
P.O. Box 94275

Baton Rouge, LA 70804-9275

Stephen.Lee@la.gov

Re:  Comments of the Louisiana Chemical Association and Louisiana Mid-Continent
Oil & Gas Association
Department of Energy and Natural Resources, Office of Conservation
Notice of Intent: Class VI Injection Well—Fee Schedule
(LAC 43:XVII.Chapter 38)
LR 50:298
Our File No. 3645-410

Dear Mr. Lee:

Our firm represents the Louisiana Chemical Association (“LCA”) and the Louisiana Mid-
Continent Oil & Gas (“LMOGA”). LCA and LMOGA (collectively, “the Associations”) submit the
following comments on the Notice of Intent by the Louisiana Department of Energy and Natural
Resources (“LDENR”) to adopt Statewide Order No. 29-N-7 to provide a fee schedule for Class VI
injection well permit applications, which was published in the Louisiana Register on February 20, 2024
(“the Proposed Rule”).

LCA is a nonprofit Louisiana corporation, composed of seventy (70) members with over one
hundred (100) chemical manufacturing plant sites in Louisiana. LCA was formed in 1959 to promote a
positive business climate for chemical manufacturing that ensures long-term economic growth for its
member companies. LCA members are committed to excellence in safety, health, security and
environmental performance, and to protecting our employees and surrounding communities.

LMOGA is an industry trade association formed in 1923 representing individuals and companies
that together produce, transport, refine, and market crude oil, natural gas, and petroleum products in
Louisiana. LMOGA members operate sixteen refineries and numerous production facilities, natural gas
plants, compressor stations, pipelines, and product terminals throughout Louisiana. LMOGA members
strive to serve the nation’s oil and gas needs in a safe, responsible manner.
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On February 5, 2024, the United States Environmental Protection Agency (“EPA”) granted
primary enforcement authority (primacy) to the LDENR Underground Injection Control (“UIC”’) Program
for Class VI wells, which are used to injection carbon dioxide for the purposes of geologic sequestration
(“carbon capture and storage” or “CCS”).! This is in addition to LDENR’s current authority for regulation
of Class I, I, 111, IV, and V wells. In order to implement the program, LDENR is proposing the adoption
of Statewide Order No. 29-N-7 (LAC 43:XVII.Chapter 38) to facilitate the review of Class VI injection
well permit applications as well as the LDENR s periodic review of each Class VI well’s Area of Review.?
Promulgation of Statewide Order No. 29-N-7 is required in order to collect standardized application fees
for this new program to ensure that LDENR has adequate resources to timely and competently implement
the Class VI program.

A number of Association members are uniquely positioned for the deployment of CCS projects as
part of their current and planned future operations. The benefits of CCS are two-fold: the development
and operation of CCS technology will both reduce greenhouse gas emissions and lead to incredible job
creation within the state. Louisiana is estimated to create an annual average of up to 4,920 project jobs
over a 15-year period and 2,500 ongoing operations jobs through the deployment of carbon capture at 33
Louisiana industrial and power facilities — many of which are owned and operated by member-companies
of the Associations.® Currently, there are twenty-four (24) pending applications for UIC Class V1 permits
in Louisiana, by seventeen (17) entities in seventeen (17 parishes)*, several of which are Association
members. Further applications are anticipated to be filed by Association members over the next few years.
In order to timely issue such permits, the Department needs adequate funds for reviewers. Therefore, the
Associations have a direct interest in commenting on the Proposed Rule.

COMMENTS

The Associations generally support the Proposed Rule as a necessary step for LDENR
implementation of Class VI primacy. The LDENR Class VI Injection Well Program is a crucial component
to CCS operations in Louisiana and will play a significant role in greenhouse gas ("GHG") emission
reduction. CCS will help Louisiana achieve its climate goals, chiefly net-zero by 2050. Louisiana has
enormous potential for CCS through its expansive geologic storage potential, highly concentrated
industrial corridors, and potential for a trained workforce. Promulgation of the Proposed Rule provides
the necessary structure and a source of funding for competent and thorough Class VI well application
review, thereby providing a pathway towards CCS operations in the state.

! State of Louisiana Underground Injection Control Program; Class VI Primacy, 89 Fed. Reg. 703 (Jan. 5, 2024).
2| R 50:298 (Feb. 20, 2024).

3 See Regional Carbon Capture Deployment Initiative, “Jobs and Economic Impact of Carbon Capture Deployment
Louisiana, ” available at https://carboncaptureready.betterenergy.org/wp-content/uploads/2020/10/LA_Jobs.pdf (last accessed
March 18, 2024). The Associations request that this report be made a part of the administrative record for this rulemaking
action.

4 The pending applications as of March 22, 2024 are listed at https://www.dnr.louisiana.gov/index.cfm/page/1695.
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l. Fee Structure

The Proposed Rule sets a baseline application filing fee of $100,000, with an additional $10,000
fee assessed for each additional well at a storage facility. The total maximum “cap” for an initial
application fee is $200,000 per application. The application fee is due with the application and will be
deposited in an escrow account from which LDENR will draw funds as they are incurred. LDENR
proposes to only charge actual expenses incurred (defined in the proposed rule as cost of employee salaries
and benefits, equipment, and expenses). If additional expenses are incurred beyond the initial application
fee, LDNR may assess these costs as an additional fee. The Proposed Rule also establishes a fee for
LDENR “periodic area of review” set at $25,000 to be collected up to five years after a facility begins
injection.

The Associations support the promulgation of the proposed fee structure for Class VI well
applications. The Fiscal and Economic Impact Statement of the Proposed Rule projects that the fee
schedule will generate $2.26 million in its first fiscal year based on 19 expected applications, with a total
impact of $4 million over the course of its first three fiscal years.> The application funds will provide
LDENR with the necessary funding source to support operation of the LDENR Class VI program through
staff positions and resources required for application review and oversight.

The Proposed Rule provides that an escrow account will be used to retain the funds from an
applicant’s initial application fee. The Associations generally support the use of an escrow account as an
appropriate means to retain applicant funds and to reimburse costs associated with application review,
which the Commissioner of Conservation is empowered to use.® However, the Associations comment
that the Proposed Rule does not provide for how interest that may accrue in an applicant’s escrow account
will be treated. Given that applications will take an extended period of time to process, an applicant
escrow account is likely to accrue interest during the review period. The Associations request that the
Proposed Rule be revised to include provisions for the treatment of interest accrued in escrow accounts.
Alternatively, the Associations suggest that the Proposed Rule be revised to provide that applicants be
required to submit an initial deposit fee to LDENR, but that the total application fee will only be due upon
notification by LDENR to the applicant that application review will commence.

. Third Party Review

The Associations support the Proposed Rule’s option to use a Qualified Third-Party (“QTP”)
professional service for application review. The Proposed Rule allows either the applicant to request, or
LDENR to choose, to use a QTP to assist with all or a portion of the application review.” The option to
use a QTP for application review provides significant benefits for the application process. First, this option
allows LDENR the flexibility to use outside resources as necessary for lengthy or more complicated permit
reviews. Second, use of a QTP provides, as implied, a ‘third-party’ perspective to the application review,

> See Fiscal Impact Statement, LR 50:300.
6 LAC 43:XVI11.3609(C)(4)(K).
" LR 50:299, to be promulgated as LAC 43:XV11.3803(D)(2).
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potentially providing greater objectivity to the consideration of an application. The option to use a QTP is
also consistent with other portions of the LDENR Class VI rules and Louisiana’s application for primacy.8.

The Proposed Rule provides that costs associated with QTP review are qualifying expenses for use
of the initial application fee and will be drawn from the escrow account. However, further expenses
incurred during QTP review may be funded through additional fees paid by the applicant. Although the
Associations support the option to use a QTP, this proposed provision raises concerns for costs associated
with the review since there is no maximum cap for fees associated with QTP review. As drafted, the
Proposed Rule does not provide parameters for the timing, scope, or oversight for a QTP review. Without
such constraints, a QTP review could effectively be limitless in scope and duration. This is concerning
because the costs of professional services for activities associated with Class VI application review can
be extremely costly. Thus, if a QTP service is required for review of all or multiple portions of a Class VI
application, this could result in extremely high additional costs for the applicant. While sufficient fees to
perform the review should be imposed, more oversight and limits for such review are needed. The
Proposed Rule should be revised to provide for an expenditure cap for QTP review or, alternatively, that
LDENR develop additional guidelines for QTP review scope and expenditures. The maximum could be
established on a case-by-case basis. Where the applicant has requested QTP review, the applicant should
be able to specify a maximum expenditure it is willing to provide for that review, and a list of allowable
expenses.

I11.  Application Processing Time

The Proposed Rule and other relevant Class VI regulations do not provide a deadline by which a
final decision on a permit application should be made.® More specifically, the regulations do not provide
a timeframe for completion of a draft permit. This raises a concern because application review, and thereby
QTP review, could continue for longer than necessary given project engineering, planning and financing
needs. Consequently, the costs associated with QTP review may far exceed the initial application fee. In
similar situations where environmental permits are reviewed by a state agency, the agency may establish
time frames for permit review. For example, the Louisiana Department of Environmental Quality
("LDEQ") has instituted 300-day review periods for its permit applications for new facilities or substantial
permit modifications, with the potential for extension of the review time as required.’® A prescribed
review period provides a permit applicant with greater predictability for Class VI well project planning
and related considerations, such as financial planning and contracts for construction and secondary
services. The Associations therefore request that the Proposed Rule be revised to provide a maximum
timeframe for application review, with the possibility of extension if required, similar to LAC
33:1.1505(C) of LDEQ regulations:

8 Louisiana Department of Natural Resources, Office of Conservation, Class VI U.S. EPA Primacy Application: Underground
Injection  Control  Program, at pp. 78 & 11 of 263 (May 13, 2021), available at
https://www.dnr.louisiana.gov/assets/OC/im_div/uic_sec/ClassVIPrimacyApplicationstamped.pdf; see also LAC
43:XVI1.3727, requiring mechanical integrity pressure and leak testing be conducted in front of a qualified third party; LAC
43:XVI1.3737.B.1.a.i, requiring qualified third parties to prepare cost estimates for adequate closure care of wells;

9 LAC 43:XIX.3611.

10 La. R.S. 30:2022(B)(2); LAC 33:1.1505(C); see also Memorandum of Agreement Addendum 3 Between the State of
Louisiana and the United States Environmental Protection Agency, Region 6 for the Class VI UIC Program, at p. 3 (March 3,
2023), available at https://www.regulations.gov/document/EPA-HQ-OW-2023-0073-0007.
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Final Decision

1. The commissioner shall issue a final decision within 300
processing days from the submission date of the application.

2. The 300-processing-day deadline shall be extended where
additional time is required:

a. for the applicant to revise or supplement the application
to address technical information or deficiencies in the application;

b. for adjudicatory or judicial proceedings;

c. for consideration of comments received at a public
hearing held in accordance with § 3611.G.

V. Residual Escrow Fund

The Proposed Rule defines “residual escrow funds” as “any remaining funds on deposit with the
Office of Conservation in favor of an applicant or permittee after a final decision on a Class VI permit
application is rendered by the commissioner and all qualified expenses have been deducted from the
account.”'! However, the Proposed Rule does not use the term “residual escrow fund” anywhere in the
rule other than the definition section and does not provide a process or timeframe for the return of residual
escrow funds to the applicant. The Associations request that the Proposed Rule be revised to prescribe a
timeframe by which the balance of any residual escrow funds must be returned to the applicant. The
Associations suggest that any residual escrow fund be returned within 30 days after issuance of a final
Class VI permit.

V. Expedited Review

Section 3803.C.1 of the Proposed Rule provides that “[e]xpedited permitting pursuant to LAC
43:X1X.4701et seq. by Office of Conservation staff is separate from the reviews pursuant to this Chapter.”
The provision seems to imply that expedited permit processing can be requested pursuant to LAC
43:X1X.4701 subject to a separate fee under Chapter 47. However, this is not readily apparent from the
text of Section 3803.C.1. The Associations request clarification that the intent of the wording of Section
3803.C.1 is that Class VI Injection permit processing may be requested pursuant to LAC 43:X1X.4701,
but subject to a separate fee in that rule.

111 R 50:299, to be promulgated as LAC 43:XV11.3801.
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CONCLUSION
The Associations appreciate the opportunity to comment on the Proposed Rule. We look forward
to working with the LDENR as it implements this important program for Louisiana. If you have any
questions, please contact me, Tokesha Collins-Wright (LCA) at tokesha@Ica.org, or Damien Watt
(LMOGA) at Damien.Watt@Imoga.com.
Very truly yours,

KEAN MILLER LLP

Daniel W. Bosch, Jr.

cc: Tokesha Collins-Wright
Vice President of Environmental Affairs
and General Counsel
Louisiana Chemical Association

Damien Watt
Director of Environmental Affairs
Louisiana Mid-Continent Oil & Gas Association
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LOUISIANA WILDLIFE FEDERATION

The voice of Louisiana’s wildlife and natural resources since 1940.

PO Box 65239, Baton Rouge, LA 70896 (225) 344-6707
L F 8480 Bluebonnet Blvd. Suite F, Baton Rouge, LA 70810 www.lawildlifefed.org
July 9, 2024

To: driveinitiative(@la.gov

Re: Comments on the Presentation to the Natural Resources Steering Commission Meeting of
June 18, 2024

To Whom It May Concern:

Louisiana Wildlife Federation (LWF) appreciates the opportunity to comment on presentations
made to the Natural Resources Steering Commission (NRSC) regarding the Departmental
Review for Innovation and Visionary Enhancement (DRIVE) and reorganization of the
Department of Energy and Natural Resources (DENR) at the meeting held June 18, 2024.

Over its eight decades as an organization, LWF has facilitated citizen action and engagement in
natural resources management on behalf of our membership that has been comprised of hunters,
anglers, paddlers, campers, boaters and birders who appreciate Louisiana’s abundance of wildlife
and the heritage of outdoor recreation we enjoy. Our membership of more than 11,000 today
prioritize coastal sustainability, comprehensive water management, and wildlife conservation as
crucial for Louisiana’s economic and environmental stability.

LWEF believes there is always room for improvement and modernization, and we commend the
Governor, the Steering Commission, and the DENR for undertaking this exercise. LWF supports
the Commission’s goals to increase transparency, efficiency, and coordination, utilize clear and
intuitive governance, and ensure sustainability. In particular, we commend the DRIVE initiative
for its focus on fostering collaboration and information sharing across agencies. These efforts
will improve decision-making and manage the state’s natural resources and associated
infrastructure in a way that complements the state's overall infrastructure needs.

At this time, our comments are limited to general observations and in response to the stated
recommendations presented for the NRSC’s consideration. With the addition of specific
recommendations the Steering Commission may consider, we look forward to the opportunity to
provide further comments.

Water Resources

In the reorganization of DENR provided for by HB 810, LWF supports the creation of the Office
of Land & Water that could facilitate a more comprehensive management of the state’s water
resources. Currently, there is no Division of Water in DENR and management of surface water
and groundwater is spread among different agencies and authorities. LWF supports the work that
a groundwater authority for each of the aquafers in the state can provide in coordination for
conservation management and usage unique to each. But Louisiana is behind in creating a water
budget and effectively tracking withdrawals and usage of the water sources of the state. This



makes it difficult to prioritize uses or protect quality and quantity for future use in the state.
Clean and potable water is vital for life. Water is also important for economic growth and this
state perceives that water is in abundance and will continue to be so without management of use.
But overuse, uses leading to poor quality, and threats from reduced flow are real challenges to
long-term prosperity. Impact from predicted increases in flood and drought cycles point to
coordinated management being prudent and necessary now.

LWF urges this administration to continue looking at the role DENR and other state agencies can
play in comprehensive management of water for Louisiana. This can include the creation of a
centralized water resources management office, such as a Division of Water in DENR. Other
actions could include seeking enhanced data collection and analysis that can inform decision
making about not just water agreements and utilization but assist in watershed management. A
state water management plan is needed.

Related to this, the administration should continue evaluating how the Louisiana Watershed
Initiative can realize the goals of full watershed-based floodplain management using the models
being developed for use in planning.

The Water Resources Commission has been playing a useful role in addressing concerns around
the sale and removal of water from the state and additional water issues that continue to emerge.
This Commission meets regularly and would serve an important role in supporting the DENR
recommendations relative to a water master plan because it brings together stakeholders from
transportation, manufacturing, agriculture, and municipal users for important feedback, guidance,
and advice. They can also become champions for proposed changes.

Renewable Energy

LWEF appreciates the recommendations related to renewable energy siting that include
“partnering with the Bureau of Ocean and Energy Management and the National Oceanic and
Atmospheric Administration and the National Centers for Coastal Ocean Science to pursue
programmatic and geospatial planning and stakeholder outreach for offshore wind development
in state waters.”

We would agree that “planning and outreach efforts are essential in allowing Louisiana to
responsibly and equitably advance offshore wind development and reach the state’s procurement
goal of 5 gigawatts of offshore wind by 2035.” Industry can help with education and the state
agency responsible for siting projects must be as transparent as possible throughout the process
so that citizens know how these decisions are being made.

HB 810 created the Office of Energy with a broad mandate to “organize, plan, supervise, direct,
administer, execute, and be responsible for the functions and programs relating to the
deployment and operation of alternative energy infrastructure in this state in a manner that results
in affordable and reliable energy.” LWF would want to see more specificity of what authorities
the Office of Energy will have as compared to the Public Service Commission.

Related to this, creating a Division of Power would be better suited in the new Office of Energy.
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The planning and use of renewable energy sources is becoming a part of the mix of energy
production in Louisiana and should no longer be described as “alternative” when Louisiana is,
for example, already permitting solar and wind projects.

We commend the recommendations to continue collaboration and data sharing with entities like
The Water Institute of the Gulf or the LSU Center for Energy Studies for how these partnerships
can enhance or support the State’s work. It does allow for adding different funding support
needed for science and data sources while providing for independent input for natural resource
management.

CPRA

It is understandable that the DRIVE initiative is reviewing how the state is managing coastal
restoration and flood protection. Having a Governor’s Office of Coastal Activities elevates the
importance of our coastal resources and attendant land loss. It has been incredibly helpful to have
CPRA created and function as it does today to integrate protection and restoration planning for
the entire coastal zone. This work requires a broad focus that transcends more than one state and
agency and draws interest from a large and diverse group of stakeholders. We, therefore,
continue to advocate for maintaining CPRA as an independent agency as it is structured today.

The size of Louisiana’s coastal zone and the scope of planning and management of restoration
and flood protection in that vast estuarine area warrants a focused agency, as CPRA is, to
coordinate it. CPRA should stay focused on that purpose to continue the good progress that has
been made. Adding management of flood protection in other areas of the state to CPRA’s
mission could hinder its effectiveness for the unique estuarine habitat and tidal influences being
managed.

LWF appreciates the administration seeking ways to expand and create funding for coastal
projects identified in the state’s Coastal Master Plan. It is crucial that State government and
citizens stay focused on the projects and funding needed to maintain stability and sustainability
to Louisiana’s coastal zone in the coming decades.

In the presentation to the NRSC, CPRA’s expertise was touted, and it was suggested that this
experience could provide guidance and assistance to DENR in developing its contracting
services in order for DENR to effectively manage increased federal grants. But LWF would not
support combining and restructuring CPRA in such a way to provide services to both. LWF does
not support moving CPRA into DENR.

In the presentation, we heard that while CPRA cited its proficiency in procuring projects, they
have now had to transfer that responsibility to the Office of State Procurement which has
consolidated all procurement. But the Office of State Procurement does not have the in-house
expertise of CPRA. LWEF urges the state to return that function to CPRA and allow them to
enhance their staff to procure projects.
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Appendix C: Working Group Responses to NRSC Questions
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