

























































































































































































































































































Labor. Thus, the total reoccupation costs for each household is
$12.73 times 170 hours, or $2,164.

In order to determine average annual reoccupation costs, the
reoccupation costs for storms of different frequencies of
occurrence must be known. The $2,164 cost per household was
multiplied by the number of residential structures flooded above
first flooxr elevation for events of four different frequencies of
occurrence in our study area to develop a frequency-damage
relationship. The number of structures flooded above first floor
elevation for the 10, 50, 100, and 500-year events was available
from SID program outputs for existing and with-project
conditions. The frequency-damage relationship was entered into
the END program to determine average annual reoccupation costs.
The reduction in average annual reoccupation costs for each
project alternative is shown in Table 16.

The portion of the average annual without-project damages that
will be reduced by the project is considered the reoccupation
costs saved. This reduction in reoccupation costs for each
project alternative is shown in Table 17.

Federal Insurance Administration Costs Saved. The net national
cost of the flood insurance program includes the costs of claims
adjustment, agent commissions, and the cost of servicing the
policies. The current administrative cost per policy is $122 as
reported in Economic Guidance Memorandum 96-3 dated 13 Feb 96.
Potential benefits from a project will arise as fewer properties
are subject to flooding due to a lowering in the 100-year stage.
The reduction in the administration overhead associated with
these properties is a benefit associated with the project.

In order to determine the magnitude of this benefit, only
residential properties in the 100-year flood plain of study area
were considered. The structures were grouped into the following
flood zones based on their first floor elevations: 0 to 25
years, 25 to 50 years, and 50 to 100 years. According to
discussions with Federal Insurance Administration (FIA)
officials, the percentage of properties covered by flood
insurance in each zone was 100, 80, and 60 percent, respectively.
This number was then multiplied by the estimated proportion of
structures with flood insurance coverage and by the annual
administrative cost per policy for the different frequency storm

87



events in order to assign an average annual monetary value.

Under existing conditions, currently a total of 12,593 policies
were written for residential structures in the study area. Under
each of the with-project conditions, the corresponding number of
policies eliminated and the gross monetary average annual benefit
are shown in Table 18. However, according to discussions with
FIA officials, between 30 to 50 percent of property owners will
continue to maintain flood insurance coverage, despite being
removed from the 100-year flood plain. Thus, the gross average
annual monetary benefits were reduced by 40 percent, and are
shown as net average annual benefits in Table 18.
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Table 16

1997 DARLINGTON RESERVOIR RE-EVALUATION
EXPECTED ANNUAL EMERGENCY COSTS

COST EXISTING 25-YEAR 25-YEAR REDUCED
CATEGORY CONDITIONS DRY RESERVOIR WET RESERVOIR
Parish Emergency Costs $1.,595; 070 $ 839,020 $ 864,930
Evacuation & Subsistence 271,580 142,850 191,210
Reoccupation Costs 1,959,080 1,030,490 1,062,310
Total $3,825,730 2,012,360 $2,118,450
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Table 17

1997 DARLINGTON RESERVOIR RE-EVALUATION
EXPECTED ANNUAL EMERGENCY BENEFITS

COSsT 25-YEAR 25-YEAR REDUCED
CATEGORY DRY RESERVOIR WET RESERVOIR
Parish Emergency Costs $756,050 §730, 140
Evacuation & Subsistence 128,730 80,370
Reoccupation Costs 928,590 896,770
Total $1,813,370 $1,707,280
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Table 18

1997 DARLINGTON RESERVOIR RE-EVALUATION
FEDERAL INSURANCE ADMINISTRATION
AVERAGE ANNUAL COSTS SAVED

GROSS NET
PROJECT NO. OF POLICIES MONETARY MONETARY
ALTERNATIVE ELIMINATED BENEFITS BENEFITS
25-YEAR DRY
RESERVOIR 5,613 $52,650 $31.,;590
25-YEAR REDUCED
WET RESERVOIR 4,950 $50;370 530,220
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Summary of Updated Project Benefits. The updated benefit
categories for the 25-year dry and 25-year reduced wet
alternatives are shown in Table 19.

Table 19
1997 DARLINGTON RESERVOIR RE-EVALUATION
AVERAGE ANNUAL BENEFITS

BENEFIT 25-YEAR 25-YEAR REDUCED

CATEGORY DRY RESERVOIR WET RESERVOIR
FLOOD CONTROL $16,749,000 $15,986,000
AUTOMOBILES $3,232,000 $2,962,000
FIA COSTS SAVED 32,000 30,000
REDUCED EMERGENCY COSTS 1,814,000 1,707,000
FILL REDUCTION 1,346,000 1,220,000
TOTAL AVERAGE
ANNUAL BENEFITS $23,173,000 $21, 905,000

Intensification and Location Benefits. Intensification benefits
for a project are generated as economic development is induced
within existing land use patterns in a given study area. 1In
contrast, location benefits are those associated with a project-
induced change in land use patterns within the study area. Land
converted to an alternate use under with-project conditions has a
higher economic value. Therefore, the incremental change in land
value is a project benefit. 1In addition, net returns associated
with the economic activity generated by a change in land use is
also a benefit attributable to the project.

To the extent that either of these categories applies to the
proposed Darlington Reservoir, it is more likely that location
benefits would be observed, in the form of land use changes from
primarily rural or agricultural uses to recreation related
residential use. Without detailed analysis, the best estimate of
NED benefits associated with this change would be some function
of the willingness to pay for recreational opportunities

92



accounted for in the recreation benefits category appropriate to
the size and type of reservoir being proposed. Ideally, the
estimate of recreational benefits should take explicit
consideration of land-based activities likely to generate other
location benefits. It should differentiate between day-uses and
other uses, and should account for other market area
opportunities for location benefit-generating activities,
particularly where shortages are believed to exist. Use of the
recreation benefits to estimate this category was the study plan
on which PD-E resource estimates were based.

COSsT
1992 FEASTBILITY SUMMARY

Itemized costs for the earthen dam structure for dam heights
of 211.5, 201.0, and 191.5 are shown respectively in Tables 35-37
of Appendix A (1992 report). Cost breakdowns for the 1,000 foot
long spillway and the (3) 10 foot by 10 foot concrete box culvert
low flow outlet, are shown in Tables 38 and 39 of Appendix A,
respectively.

Cost estimates were prepared based upon an evaluation of
historical data (including previous M-CACES projects) or
abbreviated (non-detailed)estimating procedures.

From the above set of three dam structure costs, a cost
curve was developed as shown in Figure 1 of Appendix A.
Alternative dam designs are illustrated on this curve. It can be
seen that the dam structure cost rises geometrically relative to
design height. This is not surprising since the material volume
of the dam structure also increases geometrically relative to
height.

DISCUSSION OF HARZA COMMENTS

Harza developed a preliminary estimate of unit prices for
the major cost items in the dam structure, at a 1995 price level.
Harza concluded that the original prices for all materials except
semi-compacted random and fully-compacted clay were generally
acceptable and were updated to reflect 1995 price level.

However, for the random and clay materials, it was Harza's
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opinion, based on bids, active projects and other sources, that
these unit prices could be reduced by about 40 percent.

1997 RE-ASSESSMENT OF 1992 FEASIBILITY REPORT

The cost estimates for the Darlington Dam Project were
prepared utilizing the M-CACES computer system. However, all
data for equipment, labor, and materials were manually entered in
lieu of referencing the unit price book and data base. Thus, the
cost estimate reflects current and applicable pricing and
addresses specific construction procedures for the various line
items in the estimate.

The estimated costs were based upon an analysis of each line
item evaluating quantity, production rate, and time, together
with the appropriate equipment, labor, and material costs. In
addition, these costs were based upon actual in-house knowledge
and experience by NOD cost engineers who have estimated similar
projects in the past.

All construction work (e.g., excavation, embankment, rock
work, reinforced concrete) with the exception of the roller
compacted concrete, is common to NOD. For example, the earthen
fill for the structure can be hauled from Government-furnished
borrow pits by off-highway trucks or scrapers. While new to
NOD, the roller compacted work is not new to the construction
industry with several roller compacted projects successfully
completed in the Southeast and Texas.

In obtaining contingencies, the cost estimate was subjected
to a risk analysis to determine the degree of uncertainty
associated with each line item. The Range Estimating computer
program, which incorporates risk analysis by varying both
quantities and costs, was performed on the cost estimate yielding
the contingency values in the cost estimate.

In addition, the Corps re-evaluated the construction costs
and concluded the following:

a. that the unit cost for the semi-compacted earthen dam
and fully- compacted select clay remains reasonable and will not
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be revised;

b. that the contingency for the semi-compacted earthen
backfill reflect a 20% contingency (revised from a 25%
contingency in 1992 report) ;

c. that the utility relocation costs have been updated and
some cost reductions have occurred; and the E&D and S&A have been
revised to a 6% figure for each (from 10% and 12%, respectively,
in the 1992 report) which results in a 10% across the board
reduction.

HYDROPOWER AND WATER SUPPLY

Harza indicated in their 1995 report that consideration
should be given to both hydropower and water supply. These items
were not addressed in the 1997 re-evaluation, primarily because
of the lack of a potential user for electricity and water.

CULTURAL AND NATURAL RESOURCES

The proposed project area has a high potential for the
presence of significant cultural resource sites. However, land-
use practices, which include sand and gravel mining, timber
cutting and farming have taken their toll on cultural resource
sites. During the 1980’'s, Espey Huston & Associates Inc. and
Coastal Environments Inc. conducted limited field investigations
within the proposed project limits. As a result, thirty cultural
resource sites were recorded. These sites range in time from the
Archaic period (6000 B.C.-2000 B.C.) through the Historic period
(A.D. 1540 - 1940's). 8Six of the previously recorded sites are
potentially eligible for nomination to the National Register of
Historic Places. One site, 16SH21 (the Hornsby site) was placed
on the National Register in 1981. This site represents two multi-
component mounds with artifacts ranging in time from the Archaic
to early Historic time periods. The site is located below the
proposed dam axis and may not be directly impacted by the
proposed dam. Additionally, two historic cemeteries are located
within the project area. One is located a short distance south
of the dam, and the other is located within the flood pool along
Darling Creek.
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All three project alternatives, the 25-year dry reservoir,
the 25-year wet reservoir, and the 50-year wet reservoir will
impact a significant number of cultural resource sites. The 50-
year wet reservoir will impact the highest number of cultural
resource sites. Based upon the analysis of previously recorded
cultural resource sites and a small cultural resource sample
survey, Espey Huston & Associates Inc. (1989) developed a
predictive model of cultural resource site occurrence. They
estimated that 250 prehistoric and 115 historic cultural resource
sites could be expected within the proposed 50-year flood control
pool. District archeologists have reviewed their findings and
concur with the predictive model. Acres purchased above the
flood pool elevation (not included in Espey Huston & Associate’s
Inc. model), have potential for the presence of cultural resource
sites. Thus, 50 to 100 additional sites can be expected on fee
acres purchased above the flood pool elevation. Site numbers may
be between 10 and 20 percent less for the 25-year wet and 25-year
dry reservoirs.

Once complete, the selected project will have adverse
impacts upon cultural resources. Aside from direct disturbance
associated with construction activity, cultural resource site
inundation will create a variety of adverse impacts. Sites
within the conservation and flood pools will be scoured and
destroyed by hydraulic forces resulting from large volume
discharges. Cultural resources at the upper portions of the
reservoir will be buried in silt. Along the edge of the
reservoir between the conservation and flood pool elevations,
cultural resource sites will be severely eroded by wave action,
shifting water levels, and recreational activities. Periodic
inundation negatively impacts the organic artifacts contained
within archeological sites. Organic materials such as bone,
wood, plant remains etc. decompose at an accelerated rate when
subject to changing wet and dry conditions. Thus, a significant
portion of the information contained within these sites is
destroyed. Due to the negative impacts noted above, the entire
project area will have to be surveyed and tested prior to
construction. 'Once National Register eligibility is determined,
mitigation plans will be developed and implemented prior to
project construction.

To develop realistic cost estimates and assess project
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impacts, a five percent sample survey and testing of project
lands will be needed during the restart of the feasibility study
phase. Additionally, land-use patterns associated with sand and
gravel mining and timber cutting have destroyed numerous cultural
resource sites; thus, previously recorded cultural resource sites
need to be relocated and their integrity assessed.

EVALUATION SUMMARY

The results of the benefit-cost analysis for the two
alternatives are shown in Table 20. Included in the analysis are
benefits and costs associated with the construction of recreation
facilities. Project costs include first costs, .interest during
construction and operation and maintenance costs. The analysis
shows that the 25-year dry reservoir has average annual net
benefits of $7,421,100. The 25-year reduced wet reservoir shows
$7,540,700 in average annual net benefits.

97



Table 20
DARLINGTON RESERVOIR RE-EVALUATION
BENEFIT-COST ANALYSIS

25-Year Dry 25-Year Reduced
Reservoir Wet Reservoir
Project Benefits
Average Annual Flood Control Benefits $23,173.0 $21,905.0
Average Annual Recreation Benefits $5,780.0 $9,567.0
Total Average Annual Benefits $28,953.0 $31,473.0
Project Costs
Reservoir Costs
First Costs $193,960.0 $208,620.0
Interest During Construction $36,297.5 $39,627:2
Gross Investment $230,257.5 $248,247.2
Average Annual First Cost $17,479.7 $18,845.3
Annual Operation and Maintenance $231.0 $346.0
Average Annual Costs S17.,730.% $19,191.3
Recreation Facilities Costs
First Costs $38,436.0 $47,676.0
Interest During Construction $1,770.5 $2,195.9
Gross Investment $40,206.5 $49,871.9
Average Annual First Cost $3,052.2 $3,786.0
Annual Operation and Maintenance $769.0 $954.0
Average Annual Costs 538212 $4,740.0
Total Project Costs
First Costs $232,396.0 $256,296.0
Interest During Construction $38,068.0 $41,823.1
Gross Investment $270,464.0 £298,119.1
Average Annual First Cost $20,531.9 £22,631.3
Annual Operation and Maintenance $1,000.0 $1,300.0
Average Annual Costs $21,531.9 $23,931.3
Project Net NED Benefits 57,421.1 £7,540.7
Benefit-to-Cost Ratio 1.35 1.32
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As part of evaluating Harza's concerns about the Corps
assumptions and design criteria, the 25-year dry reservoir and
the 25-year reduced reservoir were evaluated at reconnaissance
level scope. The results of this analysis are broken down by
cost as follows. Also, the 1992 feasibility cost for the 25-year
dry reservoir is included for comparison purposes. Cost-benefit
ratios which exclude recreation cost are included also.

Table 21
COST-BENEFIT COMPARISON

Cost Breakdown:
Dam Structure

1992 Feas
25-yr Dry

$173,275,000

1997 Reeval
25-yr Dry

$125,190,000

1997 Reeval

25-yr red wet

$126,960,000

Relocations $8,518,000 $25,830,000 $32,530,000
Real Estate $19,814,000 $41,130,000 $45,530,000
Envir Mitigation $5,297,000 $1,810,000 $3,600,000
Recreation $29.022.000 $38,436,000 $47.676,000

Total Initial Cost

$236,000,000

$232,396,000

$256,296,000

Total Equivalent Annual Cost $25,987,000 $21,531,900 $23,931,300
Total Annual Flood Control $10,637,590 $23,173,000 $21,905,000
Benefits
T 1 n Recr i fi $5,000,410 55,780,000 $9,567,000
Total Benefits $15,638,000 $28,953,000 $31,472,000 e
3
v
Benefit/Cost Ratio 0.60 1.35 1.32 b
Benefit/Cost Ratio (flood control only) 131 1.14 /q ﬂﬁ

The 1995 Harza Engineering Report contained valid comments
on the Corps' 1992 Darlington Reservoir feasibility study. Base

on these comments, the New Orleans District made revisions to the' dng

original assumptions. There were some cost reductions made as a Lﬂ. 0
result of the 1997 re-evaluation of the feasibility of the of ic‘\(v-’
Darlington Reservoir mainly in the areas of the dam structure and ﬂﬁ'ﬂ
environmental mitigation. There were also increases in costs du D(p“
to invalid assumptions or errors made during the 1992 feasibilit ?ﬁﬁag
study. Revisions to the economic assumptions were also made, ‘W\@;
resulting in an increase in benefits. The major reasons for Alu
increase in benefits realized in the 1997 re-evaluation wa .%&
level increase, interest rate, the use of new depth-dam M“¥¢§’
curves, and direct calculation of other benefits cate ories. ;ﬁﬁ
22 s .
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As indicated in the beginning of the report, the 1992
feasibility study was suspended by the local sponsor pending
consultation with others. Therefore, the original feasibility
phase was never formally completed. With the submittal of this
re-evaluation report, the New Orleans District recommends
continuing with the feasibility study on Darlington Reservoir.
The local sponsor, Louisiana Department of Transportation and
Development (LDOTD), has indicated a desire to continue the

study.
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RECOMMENDATION

As the District Engineer, I have found that this report
contains a thorough re-evaluation regarding the construction of a
dam and reservoir on the upper Amite River. From the findings of
this report, I have concluded the plan of action warrants further
feasibility level investigations. I recommend continuation of
the feasibility study.

The recommendations contained herein reflects the
information available at this time and current Departmental
policies governing formulation of individual projects. They do
not reflect program and budgeting priorities inherent in the
formulation of a national Civil Works construction program nor
the perspective of higher review levels within the Executive
Branch.

ML A o

William L. Conner
Colonel, Corps of Engineers
District Engineer
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ARTICLE VIII = OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, or other elected
official, shall be ademitted to any share or part of this agreement, or to

any benefit that may arise therefrom.

ARTICLE IX = COVENANT AGAINST CONTINGENT FEES

The Study Sponsor warrants that no person or selling agency has
been erployed or retained to solicit or secure this agreement upon
agreexent or understanding for a commission, percentage, brokerage, or .
contingent fee, excepting bona fide employees or bona fide established
comerclial or selling agencies maintained by the Study Sponsor for the
purpose of securing business. For breach or violation of this warranty,
the Government shall have the right to annul this azreerent without
liadility or in its discretion to add to the agreement or consideration, or

otherwise recover, the full amount of such comission, percentage,

brokerage, or contingent fee.



IN WITNESS WHEREOF, the parties hereto have executed this

sgreesent as of the day aod y¢n£ first above written.

WITNESSES:
/ = e
!5#‘-'.1.; ' o -"f""-'f.
I._S// 4z /,/:..._.

10

THE UNITED STATES OF AMERICA

u C,-“,....,&.‘Etﬁ-a@w—’

v

Colonel Corps of Engineers
District Engineer
Contracting Officer

STATE OF LOUISIAKA

Secretury
Department of Transportation
and Development



CEPTIFICATE QF AUTHORITY

L

I, Norman L c:is=m do hereby
certify that I am the General Counsel of the Department of Transportation
arZ Develogment, State of louisiana, that the State of louisiina is a
legally constituted public body with full authority and legal capability to
perform the terms of the agreement between the United States of America and
the State of Louisiana in connection with the Amite River and Tributaries
Study, and with full authority and legal capability to pay judgments for
daTages through the legislature of the State of lLouisiana, if necessary,
in the event of the failure to perform, and that the persons who have
executed the agreement on behalf of the State of louisiana have acted
within their statutory authority. e

IN WITTESS WHERECE, I have made and executed this certificate
this 2ok day of Ferrjar: , A.D., 19 g5 .

~ —
'/'J;;., . /L-—:'.,-

Ngrrnan. I.;.‘ éisson

General Counsel

DOID, State of louisiana

.-== .




FIRST SUPPLEMENT TO THE
AGREEMENT BETWEEN

THE UNITED STATES OF AMERICA
AND
THE STATE OF LOUISIANA

FOR THE AMITE RIVER AND TRIBUTARIES STUDY

THIS SUPPLEMENTAL AGREEMENT is entered into this____ day of
1990, by and between the United States of America (hereinafter called the
"Government”) represented by the Contracting Officer executing this
Supplemental Agreement and the State of Louisiana through the Louisiana
Department of Transportation and Development (hereinafter called the “Study

Sponsor”™), represented by its Secretary,
WITNESSETH THAT:

WIERCAS, on 5th day of February 1985, the CGovernmenlL and the Study
Sponsor entered into a Cost=Sharing Agreement for the Amite River and

Tributaries Study (hereinafter called the "Original Agreement™); and

WHZREAS, the Study Sponsor has requested that the Original Agreement be
modifled to include the Darlington Reservoir; and ~

WHEREAS, the Study Sponsor is currently cost-sharing the Amite River
and Tributaries Study on a 50~50 basis; and

WHEREAS, the Study Sponsor is willing to cost-share on a 50~50 basis
the increased cost of this modification to include the Darlington Reservoir
in the Amite River and Tributaries Study.



NOW THEREFORE, the parties agree as follows:

The Original Agreement for the Amite River and Tributaries Study is

hereby modified to include the Darlington Reservoir.

The Secretary of the Aroy has determined that cost=-sharing is

necessary, therefore the Study Sponsor shall pay, as is specified in this
Supplemental Agreement, 50X of the total costs of the Feasibility Phase

Study for the Darlington Reservoir Study.

All the Articles of the Original Agreement, not specifically changed or

modified herein, shall remain in full force and effect, and apply to this

Supplemental Agreement as if they were incorporated herein and made a part

hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Supplemental

Agreement as of the day and year first above written.

WITNESS:

UNITED TES AF AMERICA

r
BY
Colonel/a;ps of Engineers

District Engineer

Contracting Officer
STATE OF LOUISIANA

BY

Secretary

louisiana Department of

Transportation and Development



ANNEX A
Feasibility Cost Sharing Agreement



AGREEMENT BETWEEN
THE UNITED STATES OF AMERICA
AND

THE STATE OF LOUISIANA

FOR THE AMITE RIVER AND TRIBUTARIES STUDY

THIS AGREEMENT, entered into this 3th day, of February

19 E5 by and between the United States of America (hereinafter called the
“Govermuent”) represented by the Contracting Officer executing this
Agreecent and the State of louisiana (Hereinafter called the "Study

Sponsor™),
WITNESSETH, that

WHEIFEAS, the Public Works Comzittee of the Lnited States Senate
adopted a resolution on 14 April 1967 that authorized the Corps of
Engineers to conduct a study to determine the feasibility of providing
irprovezents for flood control and other water related land resource needs
including water supply, water quality control, hydropower, recreation, and

fish and wildlife; and

WHEREAS, the Corps of Engineers has conducted a reconnaissance
phase study of flood problems and other water related land resource
problexzs and potential solutions pursuant to this authority, and has
determined that further study in the nature of a "Feasibility Phase Study”
is required to fulfill the intent of the study authority and to determine
the extent of the Federal interest in solution to flood problems and other

water related land resources problems; and

WHEREAS, the Study Sponsor considers it in its best interest to
have the "Feasibility Phase Study” promptly completed, and is willing to



cost-ghare up to 501 of the total costs of the "Feasibility Phase Study” as
indicated in Article I. . '

WHEREAS, the Secretary of the Army may determine that {t is
necessary for cost-sharing by non-Federal interests on the authorized

“Feasibliity Phase Study.”

NOW THEREFORE, the parties agree as follows:

ARTICLE I = CONSIDERATION AND PAYMENT

a. Should the Secretary of the Army determine that cns:—sharing
is necessary, the Study Sponsor shall pay, as further specified in this
agreezent, 50% of the total costs of the Feasibility Phase Study for any or
all of the fcllowing items:

Basinwide Protection

Comite River Diversion

East Baton Rouge Parish

Monte Sano Bayou
Jones Creek
Bayou Fountain
Clay Cut Bayou
Hurricane Creek

Nonstructural measures



Livingston Parish

Crays Creek and Tributaries
Effects of roads and bridges on
Restricting Flood Flows

Nonstructural measures

Ascension Parish '

New River, Black Bayou, Bayou Narcisse,
and Bayou Francois
Sorrento

Nonstructural measures

The terc “total costs of the feasibility phase study” means:

(1) For any Feasibility Phase Study that {s in progress at the
tize the Secretary of the Army decides to proceed with cost=-sharing as
provided in this agreement, all actual costs of the Feasibility Phase Study
that are incurred by the Governcent or the Study Sponsor pursuant to the
terms of this sgreement commencing 60 days after the date the decision to
proceed with cost-sharing is made, including supervisory and adeinistrative

costs.

(2) For any Feasibility Phase Study that [s not in progress at
the time the Secretary of the Ammy decides to proceed with cost-sharing as
provided in this agreement, all actual costs of the 7easibility Phase Study
incurred by the Government or the Study Sponsor pursuant to the temms of
this agreement, including supervisory and administrative costs.

b. A Feasibility Phase Study shall be deemed to be complete for
cost-sharing purposes with concurrence of the Study Sponsor when the
Division Comzander issues his notice of completion of the Feasibility
Report.



c« The Government, ysing funds contributed by the Study Sponsor
and appropriated by the Congress, shall expeditiously make and complete the
Feasibility Phase Study, applying those procedures usually followed or
applied pursuant to Federal laws, regulations and policies. The Governzent
will consult with the Study Sponsor in determining the advisabllity and
kcope of work to be performed by contract. All bid proposals ﬁill be
reviewved by the Study Sponsor at their option and comments will be provided
to the Covermment for use in selection of contractors. Award of any
contracts with appropriated funds or Study Sponsor contributed funds shall
be exclusively within the control of the Govermment. Concurrent review of
work performed by a contractor by the Government and Study Sponsor will be

performed in accordance with the contract provisions.

d. The Study Sponsor makes such contributions with the clear -
understanding that it does not obligate the Government to either recomend
authorization of or undertake the construction of a Federal project upon
cozpletion of the Feasibility FPhase Study. The Study Sponsor shall not
have any recourse for payment or reimbursement of any nature whatsoever
froz the Government for contributions tendered pursuant to the terms of
this agreecment (except with respect to excess cash contributions as set
forth in Article Il.e.). '

ARTICLE II - METHOD OF PAYMENT

a. To provide for consistent and effective communication between
the Study Sponsor and the Government during the terz of study, the Study
Sponsor and the Govermment will appoint representatives to coordinate on
scheduling, planning, and other matters relating to the Feasibility Phase
Study.

b. The Government will notify the Study Sponsor of the decision
to proceec with cost-sharing as provided in this agreement within seven
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working days of the date the q::ision to proceed with cost~-sharing is

cade.

(1) In the event the Feailhility Phase Study is in progress at
the time this decision is made, the Government will, in addition to
notifying the Study Sponsor of that decision, also provide the Study
Sponsor with an estimate of the Study Sponsor share of Fcllibillty Phase
Study Costs for the remainder of the Government Fiscal Year. The Study
Sponsor will then satisfy its obligation to provide 502 of the total
“"Feasibility Phase Study” costs for the remainder of the Government Fiscal
Year by providing within 60 working days of notice by the Government cash
contributions, and/or in-kind services during the course of the remainder
of the Government Fiscal Year, equal in amount to the Study Sponsor share
of Feasibility Phase Study costs for the remainder of the Government Fiscal

Year.

(2) In the event the Feasibility Phase Study is not in progress
at the time the decision to proceed with cost-sharing is made, the
Covernment will, at the time it provides notice of the decision to proceed
with cost=-sharing, also provide the Study Sponsor with a date on which the
Governzment expects to initiate the Feasibility Phase Study and an estimate
of the Study Sponsor share of the Feasibility Phase Study costs for the
Government Fiscal Year in vhich the Feasibility Phase Study is to be
initiated. The Govermrent will obtain the Study Sponsor Share of the total
costs of the Feasibility Phase Study from the Study Sponsor for the
Governmenot Fiscal Year in which the study {s to be infitiated, prior to
initiating the Feasibility Pnase Srudy. The estimated Study Sponsor's
share of the Feasibility Phase Stuly costs for the Covernment Fiscal Year
will be limited to 50 percent of the estimated costs for the Feasibility
Phase Study for the Government Fiscal Year.

c¢. For subsequent Government Fiscal Years; the Government will
provide the Study Sponsor with a statement of the Study Sponsor's share of
the total costs of the Feasibility Phase Study for that Government Fiscal
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Year six months before the start of the Government Fiscal Year. The Study
Sponsor will provide its share of the total COIkl of the Feasibility Phase
Study for :hft Government Fiscal Year by providing at the start of the
Government Fiscal Year cash contributions, and/or in-kind services during
the course of the Government Fiscal Year, equal to the Study Sponsor
share. For each subsequent Govermment Fiscal Year, the estimate of the
Study Sponlor'allhlre for the pending Fiscal Year will be limited to 50
percent of the estimated costs of the Study in the pending Government

Fiscal Year.

d. The Study Sponsor shall make any cash contributions required
under this asgreement available to the Government by either cash payments to
the Govermment or by deposits of cash into an escrow account acceptable to
the Government. The Government will draw on such contributions as it deems

necessary to cover contractual and in-house obligations as they occur.

e. Upon completion of the Feasibility Phase Study and resolution
of any contract claics and appeals, the Government will compute the total
costs of the Feasibiltiy Phase Study and tender to the Study Sponsor a
final accounting of its share of the study costs. In the event the Study
Sponsor has paid less than its share of the total Feasibility Phase Study
costs at the time of the accounting, the Study Sponsor agrees to pay the
Covernment within 90 calendar days after receipt of urittgn notice,
whatever suz {3 required to meet the Study Sponsor share of study costs,
provided the Study Sponsor received prior written notice that additional
funds would be necessary to complete the Study and the Study Sponsor
concurred. In the event the Study Sponsor paid more than its share of
total Feasibility Phase Study costs at the time of the final accounting,
the Government will return to the Study Sponsor within 90 calendar days the

excess cash contribution.

f. HOWEVER, where the Study Sponsor is the State itself, this
agreexent does not obligate future legislative appropriations or other
funds for such performance and payment when obligating future

6
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appropriatiocs or other funds would be inconsistent with State

constitutional limitations.

. ARTICLE Il --CREDIT FOR IN-KIND SERVICES

When approved by the Govermment, the Study Sponsor may receive a
credit for in-kind services providcd in connection with accomplishment of
the Feasibility Phase Study. The credit shall be applied against the
requirement established in Article Is to pay 50X of the cost of the
Feasibility Phase Study, but shall not exceed 502 of the total Study
Sponsor requirement for Feasibility Phase Study costs. The procedures and
pethods for computing the value of in-kind services shall be agreed to by
the Government and the Study Sponsor prior to the provision of any such

services.
ARTICLE IV = TERMINATION

This agreenent mey be terminated by either party within thirty
days by providing written notice to that effect. There shall be a final
accounting and settlement upon termination, with all costs including costs
incurred as a result of the termination to be cost shared on a 50-50 basis

as is otherwise provided under the terms of this agreenent.
ARTICLE V - DISPUTES

Any dispute arising under this agreement which is not disposed of
by mutual consent shall be decided by the Contracting Officer who shall
reduce his decision to writing and mail or otherwise furnish a copy to the

7



Study Sponsor. The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the receipt of such copy, the Study
Sponsor mails or otherwise furnishes to the Contracting Officer a written
appeal addressed to the Corps of Engineers Board of Contract Appeals. The
decision of the Board shall be final and conclusive. Pending final
decision of a dispute hereunder, the Study Sponsor shall proceed diligently
vith the performance of the agreement in accordance with the Contracting
Officer's decision.

ARTICLE VI = MAINTENANCE OF RECORDS

The Govermment and the Study Sponsor shall keep books, records,
documents and other evidence pertaining to costs and expenses incurred
pursuant to this agreement to the extent and in such detail as will
properly reflect total Feasibility Phase Costs. The Government and the
Study Sponsor shall maintain such books, records, documents and other
evidence for inspection and audit by authorized represencatives of the

parties to this agreement.

ARTICLE VII = RELATIONSHIP OF PARTIES

The parties to this agreement act in an independent capacity in
the performance of their respective functions under tuis agreement, and
neither party is to be considered the officer, agent, or employee of the
other.
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